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THE BENGAL LEGISLATIVE COUNCIL PROCEEDINGS 

(OflMal R sport of tht Thirty-ninth StsskmO 
Volume XXXIX— No. &. 

Proceeding* of the Bengal Legislative Council assembled under 
the provision^of the Government of India Act. 

The Council met in the pound! Chamber in the Council House, 
Calcutta, on Monday, the 5th September, 19.12, at .’J p.ui. 


Present: 

Mr. President (the Hon’ble Raja Sir Manuatha Nath Ray 
Chaudhuhi, kt., of Santosh) in the (/hair, the four Hon’ble Members 
of the Executive Council, the three Hon’ble Ministers and 111 nominated 
and elected members. 


STARRED QUESTIONS. 

(to which oral answers were given). 

Newly for m e d railway land at Faridpur. 

•m. Rai Sahib AKiHOY KUMAR SENS (a) Will the Hon’hle 
Member in charge of the Public Works (Railways) Department he 
pleased to state whether it is a fact— 

(t) that a strip of original railway land about 1J miles in length and 
100 feet or so in breadth has reformed in its original site at 
Faridpur about 2 years ago; 

I^P^Hat the same is fit for cultivation ; and 
(an) that it has been left to be used by trespassers f 

(b) |» the Hon'ble Member considering the desirability of drawing 
the attention of the railway authorities to this with a view to lsasing 
ant the land or disposing of it otherwiss in the near future f 



14 QUESTIONS. [5th Ssrr., 

MEMBER iflohargf of PUBLIC WORKS (RAILWAY*) DEPART. 
MINT (the Hon*Wi Mr. 4. A. Wootfhi* d)s (a) (i) Yes. 

(ii) Yes, but this land remains under water during the rainy season. 

(in) No. 

(6) The matter is being examined by the railway authorities, and 
if the land in not required for the extension' of the existing line to a new 
station and ghat site and if it be found advantageous, arrangements will 
be made for its disposal. 

Landlord's transfer fast. 

•206. Brijut TAJ BAHADUR SINGH: (a) W ill the Hon’ble Mem- 
ber in charge of the Revenue Department be pleased to |tate whether it 
is a fact that landlord’s transfer fees are collected on the sale of mort- 
gage decrees in districts different from those in which the properties 
lie P 

(h) Is the Hon’ble Member aware that a co-sharer landlord is in- 
convenienced in getting the money fiom a district in which he has no 
property or with which he is not in touch? 

(r) Are the Government considering the desirability of taking steps 
for the transfer of the amount of the landlord's fee to the district in 
which the property lies or the sending of the amount to the landlords 
by money-order on their making an application to the Collector of the 
district in which the money is debited? 

MEMBER in charge of REVENUE DEPARTMENT (the Hon'bie 

•ir Provash Chunder Mittar): According to the provisions of the 

Bengal Tenancy Act, when a mortgage of a holding of aii occupancy 
rniyat is foreclosed or the holding is sold in execution of a decree, the 
court in which the proceedings are conducted realises the transfer fee. 

(b) Government have no specific information, but it is possible that 
in some eases there may be some inconvenience. 

(r) As the itn ‘r venience, if any, is caused by the provisions of the 
Bengal Tenancy Aid, Government do not consider that it is necessary to 
take any steps of the nature indicated. The co-sharer landlords may 
take payment of the transfer fee from the Collector of the district in 
which the fee is realised. 

Baby HEM CHANDRA ROY CHOUDHURI: Will the Hon’ble 
Member be pleased to state whether under the provisions of the Bengal 
Tenancy Act, it is not possible for the court realising the landlord’s 
fees to transfer the amount to the district board within which the fee 
is realised t 

thi Hon’bie tfr PROVASH CHUNDER MITTER: That is not 

within the meaning of the language of the Act. 



QUESTIONS. 


1 $ 



P res ide ncy Cmral Haqrital and T. B. pat ien ts. 

•H8. Mr. I. T. MoCLUIKIE: («t> Will the Hon'ble Minuter 
in charge of the IjocsI Self-Government Department be pleased to state 
how many patients suffering from tuberculosis were turned out of the 
Presidency Hospital from April, 1931, to May, 1932 ? 

(b) Why were they turned out? 

(r) What uiraugemeut* were nude for their care and attention 
after leaving the hospital? 

{</) What has become of these patients? 

(r) Have the Government considered whether the turning out of 
these patients will help Jo infect others? 

(/) What airangemeuts, if any, are in force to prevent infection 
from these patients? 


MINUTER in ohargt of LOCAL SELF-GOVERNMENT DEPART- 
MENT (Iho Hon'bte Mr. Bijoy Prasad Biitgh Roy): (a) Nineteen were 
asked to leave. 

(h) Several of these patients were at first admitted with bronchitis, 
and tuberculosis was diagnosed afterwards. As there is no permanent 
arrangement for tuberculosis patients in the Presidency General 
Hospital, they were accommodated temporarily in extra bed* and they 
had to be discharged with the closing down of these beds, which were 
in excess of the sanctioned numlter in the Presidency General Hospital. 

(/•* and (di Government have no official information: but it is 
understood that some of them have been admitted to the Tubercular 
Hospital at Jadabpore. 

(c) and if) There are so many tubercular rases in Calcutta that the 
addition of 19 more is not likely to affect the situation. 


Rfti Bahadur Or. HARIDHAN DUTT: Will the Hon’bl* Minister 
kindly state whether hospitals are meant for the treatment of sick and 
ill perms and not for the incurables, who are generally referred to the 
refuge? 


Tht Hew*hle Mr. BldOY PRABAO SINGH ROYS Yes, that is so. 

Rai Bahadur Dr. HARIDHAN DUTT: Will the Hon'bl* Minister 
be pleased to state whether Calcutta possesses any institution for the 
teae taint of tubcrculoaxs cases t 



» ' ' , QrasTKm 

TRrHon’bte Mr. BUOY PRAMS SINGH ROY l Tbem ut wui 
in the Medical Collage Hospitals where only a few patients are accom- 
modated. And there in another, vi*., the Jadavpur Tubercular Hospital 

Rai Bahadur Dr. HARIDHAN DUTT: Will the HonTde Minister 

be pleased to state what is the number of such patients in thfe Medical 
College Hospital? 

The Hott’ble Mr. BUOY PRASAD SINCH ROY: I want nptice. 

Mr. il. CAMPBELL FORRESTER: Is the Hon’ble Minister a wane 
that about 12 months ago he promised that something would be done 
with regard to this question of tuberculosis? # If so, will he state the 
reasons why nothing has been done? 

The Hon’ble Mr. BUOY PRASAD SftCH ROY: I never gave any 
auch promise. 

Khan Bahadur Maulvf AZIZUL HAQUE: Will the Hon'ble 

Minister be pleased to state whether the Calcutta Corporation pay any 
contribution to the Jadahpur Tuberculosis Hospital? 

Tha Hon*ble Mr. BUOY PRASAD IINCH ROY: I believe they 

pay something. 

Mr. IHANTI SHEKHAR E8WAR RAY: Will the Hon’ble Minister 
be pleased to state why not steps were taken to send these people to the 
Calcutta Medical College Hospital? 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: Evidently them 
was no room. 

'1 

Dacca Agricultural School and teaching of AngMndfcm* 

*2t7. Mr. E. T. McCLUtKIE: (a) Will the Hon’ble Minister 
in charge of the Agriculture and Industries Department be pleaeed to 
state what arrangements are there for teaching the Anglo-Indian lads 
at the Dacca Agricultural College? 

* (to If there are no arrangements what are the reasons P 

ft 1 

MINISTER In charge of AGRICULTURE and INBUSTftllg 
DEPARTMENT (the HonWe Ncwab K.G. M. Faroqui* Khan BHidnr): 

(«) OB & (to There is no Agricultural College at Dacca but only a 
Secondary Agricultural School which is open to Anglo-Indians if they 

'Stfdhta apply for admission and satisfy the necessary eoadfosona. 

& 



*&'+■ QUMRONS. ' W 

Km lil* » MUHAMMAD ASDUl MMMMt W»H tin gjp'Ut 
limit lw plaued to state wh»l are the ttereeaarjr condittowi UmA 
U^iiidin boys must fulfil before tbe\ <*«u take i.jiui»sioa into the 

gricultural school ? 

\ 

lit NMWi Munfc K. C. M. FAROQUI, KhM MiMhiri 

! want notice. . 

Ktattltihadur MUHAMMAD ABDUL MOMIN: Will the Hou’bie 

XiOttter be pleased to state whether it is not to the interest of the 
'Anglo-Indian community that Anglo-Indian lads should Ik* trained at 
practical agriculturists in view of the unemployment among them)* 

• 

Ttw HonW Nawab K. C. M. FAROQUI, Khan BaHatfurt 

That is a matter of opinion. • 


Kurigaoft local board tteotten. 

•JOB. Mr, P. BANERJIt 0/> Will the Hon'lde Minister in charge 
of the Isoral Self-Government Department be pleased to slate whether 
it il a fact that the assistant presiding office t at the Teesta centre 
A In the fjClmanirhat constituency of the Kurignott bical lx»ard did uot 
record the votes of over one thousand electors com i ng in time? 

{h) If the answer to (<i) is in the affirmative, when did the assistant 
presiding officer at Teesta leave the ladling centre and why? 

tr) Is it a fact that the assistant presiding officer sent a telegram 
fb the Subdr visional Officer and also to the presiding officer at Lal- 
marirhat stating the ground of his not recording the votes of the 
electors present ? 

(&) Are the Government considering the desirability of allowing 
the electors an opportunity of elect iug their member? 

(c> If so, will the Hon’ble Minister be pleased to state whether Ac 
flection will he confined to one centre at Teesta or at the other two 
centres also where polling took place without any disturbance? 

. The Hfffbtc Mr. BUOY PRABAD BINCH ROYs (a) The 

enclosure* gave way owing to a rush of persons. It cannot be aaif 
bow many Voters were there. 

(b) About 5 p.m. ; because he could not proceed with the election. 
t» Tea. He sent a telegram to the Subdiviaional Officer ofly. 
(d) and (e) U baa been decided to hold a fresh poll at Teesta. ^ 

f 



QUESTIONS. 


[5th Sept., 


is 

Kazf EMOADUL HOQUfil Will the Hon’ble Minister be pleased 
to state whether it is not a fact that in the telegram referred to in 
answer (r) it was mentioned that the votes of over 1,000 electors eonld 
not be taken on account of the congestion of voters? 

Th# Hon’ble Mr. BUOY PRASAD 8IHCH ROY: Government have 

had no information on the point. 

Kail EMOADUL HOQUE: Will the Hon’ble Minister be pleased 
to state whether the same difficulty will pot arise if votes are taken 
only in oue centre, namely, at Teesta? 

Thi Hon’blt Mr. BUOY PRASAD SINGH ROY: That is more than 
I can say. 


Kurigaon looal boarto election. 

•108. Kali EMOADUL HOQUE: {a) With reference to the reply 
given to unstarred question No. 2(i of the 11th August, 1932, is the 
Hon’ble Minister in charge of the Ixual Self-Government Department 
aware that the assistant presiding officer at the Teestu centre of the Lal- 
manirhut local board constituency could not finish the recording of the 
votes on account of the congestion of voters and that even according to 
the said officer the votes of over one thousand voters were not recorded 
although they came in time? 

(It) If so, will the Government be pleased to give the electors a 
chance to elect their own representative by ordering a fresh election? 

The Hon’blt Mr. BUOY PRASAD SINGH ROY: {a) and <6) The 

member is referred to the replies given to previous starred question put 
by Mr. 1\ Hnnerji. 

Khan Bahadur Maulvi AZIZUL HAQUB: Will the IWbfe 
Miniatei l* pleased to state whether any steps were taken by the l/nal 
Self-Government Department to direct the District Magistrate to avoid 
this congestion of voters? 

Thi HonlMa Mr. BUOY PRASAD SINGH ROY: We can leave 

the matter to the District Magistrate; it is for him to make arrange- 
ments. 

Kail EMOADUL HOQUE: Will the Hon’ble Minister be pleased 
to state whether Government will be willing to order more than one 
centre? 

Tha Haul* Mr. BUOY PRASAD SINGH ROY: If necessary, thi 
? District Magistrate will arrange for a few more centres. 
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Tax for a forry maintained by Bagrt dbtrfot baar* 

**«•» Dr. JOCENDRA CHANDRA CHAUDHURI: (a) Will the 
Hon’ble Minister in charge of the Ixxal Self-Government Department 
be pleased to state whether district boards and municipalities in the 
mufan&al have been exempted from paying taxes on motor vehicles 
maintained and used for their own purposes? 

ih) If the answer to to) is in the affirmative, is the Hon ‘hie Minister 
aware that such taxes have been realised from the* district hoard of 
Bogra for a lorry which is maintained by that Board for their own use? 

\c) Will the Ilon'ble Minister tie pleased to state whether it was 
contemplated at the time when the Bengal Motor Vehicles Act was 
passed last time In exempt the district boards and municipalities in such 
cases? 


Tha Hoft’bla Mr. BUOY PRASAD SINGH ROY: ui) No, except 
in the cases covered b\ clauses id), if) and (g) of rule 20 of the Motor 
Vehicles Tax Rules. 

(h) Does not arise. 

fr) No. 


Babu Ambtoa Chinn Ctiakrabarti, an undartrial prisoner. 

•211. Mr. SYAMAPROSAD MOOKERdEE* (ot Will the Hon’ble 
Member in charge of the Political Department lie pleased to Mote when 
Babu Ambica Charon Chakrabarti was arrested in connection with the 
Chittagong Armoury Raid cuse? 

(b) Was he ever produced l>efore any Magistrate: if so, liefore 
whom, when and where? 

(c) Has be been regarded as an undertrial prisoner since his arrest? 
(rf) Is it a fact that he had been segregated all through the period 

or a major portion of it, in a punishment cell? 

(«) What are the reason* for the delay in placing him before a 
competent court for trial? 

(/) When do Government expect the trial to take place? 

(g) Is it a fact that he is suffering from slow fever and has lost 
considerably in weight? 

(A) Is be suffering from tuberculosis? 

<0 What steps have Government taken for bis proper ireatmewtr 
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MEMBER in Miargt of POLITICAL DEPARTMENT (tttt IWMt 
Mr. R. M. RiM)S (a) 9th October, 19*30. 

(/;; Yes, before the District Magistrate, Chittagong, on the 10th 
October, 19*30. 

ic) Yes. 

(d) He has been segregated under the usual conditions because he 
is considered to be a dangerous prisoner and also because when first 
arrested he wus suffering from tuberculosis. 

ir) He was arrested after the commencement of the trial of the 
Chittagong Armoury Raid case. It was impracticable to put him on 
his trial while that trial was in progress. After its conclusion, the 
difficulty explained in the note on clause 2 of the Statement of Objects 
and Reasons attached to the Bengal Criminal J/ftw Second Amendment 
Bill arose, and legislation to overcome the difficulty became necetpiry. 

if) A definite date cannot yet W fixed. 

(//) No, he hus gained 49 lbs. in weight. 

(h) He is reported to have recovered from tuberculosis. 

(i) Does not arise. 

Mr. SYAMAPR08AD M00KERJEE: Will the Hou'ble Member 
Is* pleased to state if the prisoner is *till kept segregated Y 

Thi Hon’blt Mr. R. N. REID: T think so 

Mr. SYAMAPR08AD MOOKERJEE. Is the Hon’hle Member aware 
that the Magistrate of Chittagong in letter No. 024 (\, dated the 10th 
October, 19*10, withdrew the order of segregation and communicated the 
fact to the prisoner ? 

Thi Hontrii Mr. R. N. REID: I am not aware. Sir. 

Mr. IYAMAPROIAD MOOKERJEE: Will the Hou'ble Member be 
pleased to inquire iuto the matter* 

Thi Hovtlrie Mr. R. N. REID: Certainly, if the member wants 
information on the point. 

•iky JITENDRALAL BANNERJEE: Did the prisoner ever make 
any attempt to escape from police custody or break jail ruleaf 

TM Hyt'Mt Mr. R. N. RKID: I do not know. 

Mto JITENDRALAL BANNERJEC: Wat be ever guilty of any 
hutch of jail discipline ? 
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Thi Hirt* Mr. R, N RIIO: Not that I *»ow of. 

Mbit dITENDRALAL BANMERdEE: Will the Hon’ble MetnWr 
be pleased to state why he was then considered to be a dangerous 
character P 

Thi HOfltlla Mr. R. H. REID; Owing to the crime that he was 
accused of. 

Mr. SHANTI SHEKHARESWAR RAYS Is the HoiTblu Mem Wr 
aware of any other accused person* Wing detained in jail for such a 
long period of time without Wing brought to trial ^ 

Tb. Hon’bl. Mr. R. N. REID • I cannot say, 

MM dITENDRALAL BANMERdEE: Will the Honblc Member 
hi pleased to give us any information as to the jail where this prisoner 
is now detained? 

Thi Hon’bli Mr. R. N. REID: I am afraid I cannot unswei that 
question. 

Babu dITENDRALAL BANNERdEE: Is the Hon’ble MemWr 
unaware of it or refuses to answer my question? 

Thi HinlRi Mr. R. N. REID: I cannot answer, Sir, because I do 
not know. 

%r. NARESH CHANDRA SEN CUPTA: I. the llmi'M* Mnnlw 
aware of any precedent where u prisoner has not Wen brought up for 
trial until a spec ial law is passed for that purpose? 

Thi Honlili Mr. R. N. REIO: My knowledge of history does not 
go as far as that. 


Rati of Nitorist d oc ro o d in wits for arroara of ront in Mymonaingh. 

•212. Mavlvi ABDUL HAKIM: <*) Is the Hon’ble Membei in 
charge of the Judicial Department aware — 

(#* that extreme economic distress owing to the low prices ot agri* 
•cultural products begun in Bengal from the year 1930 ; and 
(ill such economic distress still prevails in the country? 



fl QUESTIONS. [5th Shtt., 

(b) Will the Hon'ble Member be pleaeed to etate whether it it • 
fact that compentation at the rate of 25 per cent, waa decreed in suite 
for arrears of rent in munsif’s courts at Mymensingh in the yean 1930 
and 1931? 

MEMBER in charge of JUDICIAL DEPARTMENT (the Hon’ble 
Mr. R. N. Reid): ( a } (i) and (it) There has been economic distress in 
Bengal since 19*10 on account of low prices. 

(b) Damages at 25 per cent, on arrears of rents were allowed in a 
number of ex •parte oases when the rents were proved to be in arrears 
for 4 years without justification. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon'Me 

Member lie pleased to state whether there was %nv evidence in this c^pe 
that rent was held in arrears without justification or this was taken as 
a matter of presumption? • 

Tha Hon’ble Mr. R. N. REID: No; they were in arrears without 
justification. 

Khan Bahadur Maulvi AZIZUL HAQUE: In view of the widespread 
congestion of those areas does the Hon’ble Member contemplate the 
issue of instructions so that the maximum increase of 25 per cent, be 
not allowed? 

Tha Hon’ble Mr. R. N. REID. Government is not in a position to 
issue such instructions. 

Maulvi ABDUL HAKIM: Is it not the pi act ice to award damages 
in all such cases, whether ex [Htrte or decreed? 

Tha Hon’ble Mr. R. N. REID: 1 have no n formation to that effect. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table). 

Anti-malarial Co-operative Societies in Bankura and Buntova*. 

106. Baton IATYA KINKAR OAHANA: {a) U the Hon’ We 
Minister in charge of the I^ocal Self-Government Department aware — 

(t) that the than** of Sonamukhi, Patrasayer, Indas and Kotalpar 
in the district of Bankura and the thanas of Raina. Khanda- 
ghosh and Dalai in the district of Burdwan are very 
malarious; and 

(m) that the people there are generally poor and ignofrant of tha 
rules o I hygiene? 
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<4) II the answer to (a) (i) is in the affirmative, will the Hon’ble 
Minister be pleased to state-* 

(») bow many anti-malarial societies have been formed in tbe said 
thanas ; 

{it) how many small charitable dispensaries have been started by 
the union hoards in these thanas; and 

(i»i) what steps, if any, the Government have taken or are taking 
to encourage the starting of such societies and dispensaries 
and to propogatc among the people the efficaciousness of 
such institutions in fighting out malaria? 

Tht HOft’Mt Mr. BI40Y PRASAD SINGH ROYt {a) «) and (ii) 

Y ‘as. 

( b ) <i) A statement is laid on the table. 

< ri) None. 

(fit) No special stejw an* !>eing taken as regards these thanas. 
Conditions in them are not exceptionally laid. In any cam* it in foreign 
to the s[iirit of the co-operative movement for Government to take the 
initiative in such matters. 


Statement referred to in the reply to Haute (h) (») of u* starred question No 106. 


Antmmlarui. Societies. 


Thana*. 

ftagi»tor<*<) 

l*nrftgi*t*r*d 

SocnMie*. 

Hanlura 

Sonamukhi 

Nil 

Nil. 

Patrasayer 

1 

Nil. 

Indas 

Nil 

Nil. 

Kotalpur 

Nil 

Nil. 

Burdwan. 

Raina 

7 

5 

Khandagliosh 

14 

.7 

Gabi 

5 

5 


Pr oo f urtfin tf takarganj. 

IS7. MaiNvl SY1D OSMAN HAIDER CHAUDHURIs U the 

Hon’ hie Member in charge of the Judicial Department aware that them 
are some process-servers in the civil courts of tbe Bakarganj district 
who do tbe work of orderlies but are counted as process-servers ? 
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Th§ Hofi’Me Mr* ft« N. REIDs Three men who were promoted from 
orderly to process-servers are working as orderlies. 

Mr. NARENDRA KUMAR BAtU: Will the Hobble Member be 
pleased to state what sort of promotion these men have got — from 
process-servers to orderlies? 

Th# Hon'bto Mr. R. N. REID: Process -servers are superior in tank 
to orderlies and get higher pay, 

Mr. NARENDRA KUMAR BA8U: But they are doing menials’ 
work as orderlies. 

( No reply. ) 


GOVERNMENT BILL. 

The Bengal Suppression of Terrorist Outrages Bill, 1932. 

[The discussion on the Bengal Suppression of Terrorist Outrages 
Bill, 19112, was then resumed.] 

Mr. P. BANERJI: I beg to move that clause A < 2> he omitted. My 
reason for doing so is that by the passing of clause A (/), the safety of 
the civil resisters has been altogether taken away, ho that any officer 
of Government may arrest any person whom on reasonable grounds he 
suspects to be acting or about to act in a mannei prejudicial to the 
public safety and may arrest and detain him tor a period not exceeding 
24 hours. Here sir, !t is contemplated that in order to effect such 
arrest any means may be used. The Select Committer have not been 
able to improve this draft clause, for the arrest of which person has 
not been definitely mentioned. Arrest of terrorists no doubt, but it 
should hate been definitely mentioned. If the Uon’ble Member is 
prepared to accept an amendment like this — to effect the arrest of the 
terrorists — then it is something, otherwise the safety of civil reaisters 
and other persons is endangered. Therefore 1 propose that clause A 1 2 ) 
be omitted. 

3 p.ra. 

Dr. NAREBH GNANDRA SEN CUPTA: Sir, the other day I put 
a question to the Hon'hle Member which unfortunately he has not 
answered. What do these words ‘’ns* any means that may be neces- 
sary” imply? Jt will be noticed that this expression is not qualified 
by anything whatsoever — any means, legal or illegal, forcible or 
peaceful or otherwise. Well, the question that 1 put to the Hon'hle 
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Member was, would it include a case like this: when a person coming 
u^der sub-clause (7) has gone into hiding and is Wing pursued, would 
the officer who was pursuing him W justified in setting the house of 
that person on fire in order to bring him out of hiding, or of maltreating 
the members of his family. I am sure that if the Hon’ble Member 
chooses to answer this question he would say that it does not; but if it 
dpe# not, I ask whether there is anything in this clause to show that 
it joes not. Supposing a police officer did use suc h means for the 
purpose of effecting an arrest, whether there is anything in this clause 
under which it can W said that the action of that police officer showed 
(hat he acted beyond his authority. These are the questions which I 
hope the Hon'hle Member will he pleased to answer. 


Thf Hon’hle Mf* R. N. REID* Sir, 1 beg to Oppose this amendment. 
This clause is intended to protect the officers who happen to make such 
arrests and in doing so may have to use force itt dealing with desperate 
characters. I may add that this clause goes little further, if any, than 
sub-section of section 4b of the Criminal Procedure (’ode which says: 
“If such persou forcibly resists the endeavour to arrest him, or attempts 
to evade the arrest, such police officer or other person may use all means 
necessary to effect the? arrest.” Well, Sir, to my mind there is very 
little difference between this suImIuiisc and *he sub-section in the 
Criminal Procedure Code which I have just quoted. I do no* think that 
it is an unreasonable provision to insert in the Hill, and I would 
therefore op{»os3 the amendment. 

The motion of Mr. P. Banerji was then put and lost. 


Rai Bahadur Dr. HARIDHAN DUTT: Sit, 1 beg "to move that iu 
clause •{ t'J), line ‘J, utter the word “means” the word “lawful" ba 
inserted. 

I have just heard what has fallen from the Hon ‘hie Home MemWr. 
He has pointed out that the portion wht'h I want to amend by the 
insertion of the word ‘ lawful" has been taken practically from what 
exists in the Criminal Procedure (’ode. In spite of that l am sorrv I 
am not convinced. What I understand bv the word “any means" is 
that it may be either lawful means ir unlawful means. If unlawful 
means are to be adopted and justified in such cases, why not ask the 
legislature to clearly put down “use any lawful or unlawful mean*" 
instead of keeping it equivocal. But am I to understand that the 
Hon'hle Home Member justifies even unlawful means being taken in 
eases where the police have to deal with the suspected terrorists. If 
that he in his mind he should ask the legislature to lay down that in 
such cases the police would be entitled to use ail means, legal or 
illegal, lawful or unlawful. But I do not think the legislature can 
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advocate the use of any means except what is lawful, TVbatever the 
Hon’ble Member or any advocate of this legislation might say, certainly 
this Council cannot assent to anything illegal or unlawful. So to make 
the position clear, I appeal to the Hon’ble Member again — let it be 
laid down that only lawful means would be permitted and nothing 
else. If however the Government think that in such extraordinary 
circumstances the police would be entitled to use even unlawful meane, 
let that be put down here so that there may be no misunderstand^pg. 
That is my reason for asking the Government to make the position 
clearer by explicitly stating that what means should be used. Other- 
wise, I fear maltreatment is )»ound to result. In the police in this 
country there may be some who may take advantage of the words “any 
means” and may think that they are entitled t^ use any means legal or 
illegal, lawful or unlawful. I hope that my amendment will find 
support in this House. 


Mr. ANANDA MOHAN PODDAR: Sir, I beg to move that after 
clause *1 \‘J) the following proviso l>e added, namely : — 

“Provided that in effecting the arrest the officer shall not cause 
any inconvenience or do any mischief to the members of 
the public ” 

Sir, by Ibis clause very great arbitrary power is given to the police 
or any other person authorised by the Government. The officer is 
given a very wdde power to effect the arrest, he is allowed to use any 
means for the purpose. It may be that he would use firearm* when 
effecting the arrest. Sir, this may cause great inconvenience to the* 1 
members of thc^ public The proposed proviso is meant for giving a 
check in using such tmuns. The officer should be particularly careful 
that no inconvenience is caused to any innocent person. Sir, the 
procedure to In* followed in effecting arrest of a suspicious person is 
laid down in the Criminal Procedure Code. The principle laid down 
there should be follow ed in every case. If instead any means if* 
allowed to be used, there is every likelihood of the arbitrary powers 
beiug abused. Supposing an officer has got to use firearms — if he is 
not checked he may use it indiscriminately aud injure innocent persons 
and even kill them, Instances of such incidents are not wanting. 
Under the circumstances, I move that the proviso should be added to 
the clause in order to give a check to the officer. 

Rat Bahadur SATYENDRA KUMAR DAS: Sir. this clause run* 

as follows: — 

“An officer making an arrest under this section, may in ao doing, 
use any means that may be neceaaarv to ejfect the amstJ* 
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-To effect the arrest the officer-in-charge--- presumably the police— * 
is empowered to use any means. It is beautifully vague. 

It in a recent history, Sir. what means, sometimes the police, in 
some notable ca*es, adopted in district towns and mitfassah. Even 
the Government was apologetic and finally reluctant to publish the 
full report* of those mean ,* the police adopted. 

' The public feeling is rather exasperated on this |M»int. particularly 
in" effected areas. I therefore suggest, arrest in a lawful manner— 
and in doing so — do not eau*e inconvenience or mischief to the mem* 
bers of the public* 

Ml* 8* M. BOSE: Sir, may I *ay a few words ulniut Dr. Dutt's 
amendment y I^p speukA about lawful and unlawful means; but 
unfortunately he forgets that all the things which this Dill wants to 
do are outside the category* of what is considered lawful, as for 
instance the {mwer to airest, the power to seise movable and immovable 
properties. All these things outside this Bill and outside the 
Ordinances would have been unlawful and everything that is enacted 
by this law* would now heroine lawful. So. under sub-chiiiM* .'1 C' ) . 
any means that ma\ la* necessiiv to effect the urie-t of a person would 
by virtue n? this l>en»me lawful. So I do not uiider'tuud the point 
of l)r. Dutt’s drawing a distinction between lawful and unlawful. 

Mr. NARENORA KUMAR BA8U: Sir, may I draw the attention 
of the Ifon’ble Membci to section 40, sub-section (2) of the ('riminal 
Procedure fode which rends as follows: "If such person forcibly resists 
the endeavour to arrest him, or attempts to evade the arrest ( such 
police officer or other person may use all menu* necessary to effect 
the arrest.” If the conditions imposed by sulwwction i2) of that 
section weie in the Bill, then one might have understood the purpose 
of the enactment; but thin clause says "An officer making an arrest 
under this ‘ection may in ho doing use any means that may l*» necessary 
lo effect the arrest ” There is no such condition that the use of such 
means as may be necessary to effect the arrest can only la* resorted 
to if there resistance to the endeavour to arrest ; when the first clause 
gives power to arrest to all and sundry, even to a constable, I think 
that unless there is a clause putting a restraint as is contained in 
subjection (2) of section 4b of the Oiminnl Procedure fode, it is 
likely to be abused On t hi- ground. Sir, I would ask the HonTde 
Member to see that some restraint is placed on the unrestricted 
activities of officers of the *uhordinate police who are entitled under 
this clause to arrest. 


TlM H mMl Mr. R. N. RE 10: Sir, I have already referred to this 
clause. This clause certainly does not intend that anything unlawful 
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will be done and I quoted the particular section of the Orimiiu^ 
Procedure Code on which it is based in my reply. It seems to me tha% 
this clause is very much the same as the sub-section of section 46 of the 
Criminal Procedure Code, which says: “If such person forcibly resists 
and ho on.” 1 think therefore it must be understood that this* section 
does not certainly intend to give any unrestricted power such as is 
suggested 

Mr. NARENDRA KUMAR BASU: The understanding of the 
Government ought to be dearer to the constables. 

The Hon'ble Mr. R. H. REID: In any case, I do not think that 
the provisions of the Criminal Procedure Code t are ousted by this clause 
in this Bill as they are not in this respect inconsistent with the 
provisions o{ the Bill. With reference to Mr. Podd&rV remark, I may 
point out that there are stringent regulations in the Police Regulations 
as to the use of fireunns so as to prevent them being used unneces- 
sarily, and unless circumstances fully justify the use of firearms any 
officer using them is the subject of disciplinary proceedings. 

I think the amendment of the Rai Bahadur haa been sufficiently 
met by Mr. S. M. Bose’s remarks and I would just remind the House 
that there is no intention of Government trying to justify the use of 
unlawful means in tins Bill. With the*e words I oppose the amend- 
ment. 

The motion of Rui Bahadur Dr. Haridhan Dutt was then put and 
lost. 

The motion of Mr. Ananda Mohan Poddar was then put and lost. 

Mr. PRESIDENT. The question is that clause d stand part of the 
Bill. 

The motion was put uml agreed to. 

3-15 p m. 

Clause 4 . 

Mr% PRESIDENT: The question is that dause 4 stand part of the 

Bill. 

Mltllvi ABDUS SAMAD: I tag to move that clause 4 be omitted. 

Sir, clause 4 gives unrestricted powers to the officers of Govern- 
mftit to take possession of houses. The wording is “that if in the 
opinion of the local Government any land or building can be utilised 

it quarters for officers ” The wording does not mean tt is 

necessary for use tu it is required for use. Thera is nothing ffm* 
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The wording is ‘Van be utilised,’* Now, Sir, suppose a crime 
jpW»mxtt?d in a certain town, and the culprit is either arrested or 
ttoi Now, in order to teach a lesson to the people of the town, an 
officer by virtue of the power given to him in this clause can take 
possession of all the houses of all persona holding advanced political 
views, and who in support of those views criticise the policy of the 
Government. The houses of those person* can be easily occupied 
under the provisions of this clause. Now, Sir, it may be urged by 
the officer that the criticism of the Government’s policy creates 
disaffection in the minds of the people and ultimately that i* respon- 
sible for anarchical crime or tin* spread of terrorism. That will W 
made an excuse for teaching a lesson to these people. So the object 
of the clause is to stop all constitutional agitation and all criticism 
of Government policy. *If that l>e the motive of the Government, I 
think that would have l»een very easily achieved by enacting a law 
making it penal to hold ndvaffeed political views or criticise the policy 
of Government. Instead of that, Government is taking a round-nUmt 
way of stopping advanced constitutional agitation. So if this clause 
is placed on the statute l»ook, it will lx* unsafe for the people who ate 
law-abiding people to express any advanced views, and thereby incur 
the displeasure of Government. So I think this clause should I* 
omitted. 


Mr. P. BANERJI r I beg to support tin* amendment moved by . 
Maulvi Abdu* Sumnd He ban ughtiv pointed out that if any land 
or building i* requited lor the purpose of Government, it ran be 
acquired. For instance, l will ju*t point out that recently the house 
of Kisori Pati Iloy of Midnapore has }>cen taken possession of for one 
year. Kisori Babu, a* i* well known all over the country, i* not an 
anarchis* He was the chairman of the district hoard and an 
efficient lawyer of the local bar. We find that next to hi* house 
there was n vacant house, a very big bouse, belonging to the Jhargram 
estate, and that house is still lying vacant and is seldom used by the 
people of the estate. That house could have lx»en taken, hut instead 
of that the house of Kisori Balm, the only house which he possesses 
in the town of Midnapore and which i* required for his purpose as 
be in a practising lawyer of the local bar, has been taken, I submit, 
Sir, that this house has been taken in order to give this gentleman 
trouble; it is obviously out of retaliation that he was a Congress 
man and a popular district V»oard chairman which has been super* 
seded, a# is well known to every member of this House. Another bouse 
baa bean taken, a house belonging to the proprietor of a Press, He 
waa vice-chairman of the district board and a Congress man. 
Near hi* house there are several houses still vacant and can be bad. 
Another bouse belonging to Manmatha Nath Das, a prominent lawyer 
man, has been taken. These throe houses in throe 
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different quarters have been taken in Midnapore, whereas just BMt 
their houses vacant houses are available on payment of rent. I submit 
if such power is given by this Act that any person can be ousted only 
tra the excuse that the house is required for the purposes of Govern* * 
ment, or may be used not even for the purposes of Government. 

Another point I beg to submit is it may be taken “at such time 
as may be specified in the order”. It has not been stated for what 
time Government may usk any person to vacate a house from such 
and such a date, and after the man is ousted from his house he goes 
away, miles away and it does not matter where he goes. He does not 
know when his house is going to he vacated by Government. He will 
not be given any reasonable notice or anything of the kind. But if 
it is stated that the house is wanted for such time, tha^ is for 3 or 6 or 
12 months, if in the notice such a time limit is given, then the man 
can know definitely that after 3 or G oj 12 months his house will be 
vacated. He will then be able to hire a house for his own occupation 
for that time, and make necessary arrangements for his removal. 
This clause is not at all clear whether such time i* to be specified in 
the notice to be given. This Art says that this clause is only for the 
possession of immovable property, but here it is said that the Govern- 
ment can take fixtures, fittings furniture and other things for the time 
being in the building, and although tlieie piovieion for reasonable 
notice and reasonable fnrilifie* tfor withdrawal to be given to the 
person, it has not Wen said that reasonable facilities will he given 
for the removal of hi- belongings. So if this clause is intended to 
give power to the local Government for the possession of immovable 
property, may I impute whether movable property will also be takenP 
A provision has been added per hup* by the Select Committee, but it 
is not dear whethei the person will be given any reasonable facilities 
to remove his furniture. That cannot be removed ; only withdraw 
from the house. Government can at once give him an order that in 
ten minutes* time he must clear out. What guarantee is there that 
that will not happen? Ten minutes may la* sufficient at least in the 
opinion of Government ; therefore here I submit that he should be 
given reasonable facilities for the removal of his belongings. 

Sir, power hits Wen given that if a person suffers on account of 
the dispossession of his property, compensation shall be given, and 
that compensation will be awarded by the Collector. Sir, at we all 
know, the Collector should not W given such powers, at least the .right 
of appeal rhould be given to the person aggrieved on this account to 
the local Government. Here also that power has not been given. I, 
therefore, say. Sir, that if this clause forms part of the Bill then the 
freedom of the people will be entirely taken away. It is a very 
dangerous clause on account of the fact that there ie no guaranty#, and 
even if a person has only one dwelling bouse, that may be taken just 
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as lifts been done in Midnapore in the ease of Bobu Kisort Pnti Roy. 
It would be even more inconvenient in a place where it in difficult to 
get proper dwelling bourn, and where proper dwelling house* are not 
f always available. With these words, I support the amendment that 
the clause be deleted. 


Mr. NARENDRA KUMAR BA9U: l beg to support thin amend- 
ment. This is one of the very mischievous clauses in the Hill for the 
existence of which I opposed the introduction of this Bill. A provision 
like this, l would challenge the Hon’ble Meml»cr, cannot be found m 
any law- in any civilised countrv. The section is that if Government 
thinks that any land or building can lie utilised as quarters or office* of 
public servants, *eti , they can sequester such lands or building*. It ia 
not even necessary for the Government to s »y that it i* necessary for 
the Government to have building* m land for the accommodation of 
troop* or for the purpose of quartering officers or public servants. 
Simply because any building is wanted, that may be utilised for offices, 
— f take it, any residential building, anywhere in the world, can lie 
utilised for the purpose of quartering |ndice officers, but no civilised 
Government tukes the power of acquiring ull such buildings. As I 
have said. I challenge the Home Member to say whether in any country 
in the world or even in India, except under these lawless Ordinances. 
As I have said, I challenge the Hon Tile Home Member to say whether 
in any country in the world or even in India such a provision can be 
found, except in the luwless Ordinances, or in any code of law. Is it 
fair to ask the Legislative (’mined to give its sanction to a provision of 
this description? 


Baby SATIIH CHANORA RAY CHOWDHURY: 1 beg to support 
this amendment. My reasons for doing so are these: I have tried to 
read some meaning into this Bill. If it is the intention of Government 
to suppress terrorism and not to suppress honest citiion* and honest 
expression of public' opinion by this Bill, then ] may say this clause is 
out of place in this Bill. I challenge the Hon ble Member to convince 
us how. minus this c lause it becomes impossible to suppress terrorism 
or hqw this c lause* is essentially necessary to effectuate his declared 
intention. If, however, it In* otherwise, if it is a mere excuse for 
suppressing expression of public' opinion or of holding honest political 
views, this clause will be useful and he should frankly say so in that 
Oiae. I will then give up my objection, as in that case the mailed fist 
becomes * visible. But, if the object of the clause is to suppress 
terrorism only, then I say it is altogether out of place. If this clause 
> jg there whether it is utilised or not, and whether the police officer is 
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authorised by the local Government or not, its very existence in the 
statute book will make the people afraid to express their political views 
if those views are not palatable to the district officials. If the expres- 
sion “local Government” was not in a later section diluted to mean the 
District Magistrate and if again the District Magistrate was not 
authorised to invest any officer with his own powers, in other words the 
powers of the local Government, much of our objection might be 
waived. As it is, even a constable may be invested with the powers of 
the local Government. If the powers covered by the section were 
exercised by the local Government only, we might have the consolation 
at least that the HoiTble Member, who is responsible for law and order, 
would think over the matter carefully before he passes any order under 
flection 4. But as the provisions stand at present any subordinate police 
officer may be called upon to exercise the powers unden this section and 
hence a feeling of general insecurity is bound to prevail. With the 
coming constitutional changes before us* when we are going to have ft 
democratic form of government, the present Government ought not to 
take such a step. What is a democratic governments Standard 
authors have defined it as u government based on public opinion. Are 
we going to have a government based on public opinion, a system under 
which public- opinion will have a free scope to express itself, to criticise 
government and government measures? Then this measure is attempt- 
ing at the very beginning to strike ut flu* foundations of such a govern- 
ment. If you introduce this measure your reformed government will 
be a mere sham and it will be worse than what it is at present as public 
opinion will be non-existent in Bengal. By this Bill you are going to 
nullify in this black chamber what is going to be done in Whitehall, 
sup the ver\ foundation of the edifice that is proposed to be erected 
there. Our position is certainly not so serious as to demand such a 
provision. No responsible member of this House can be a party to the 
passing of this particular clause. My friends have said there is no such 
law in any other country, but they forget that in those countries the 
government is controlled by the people but here the position is different. 
Here people are afruid of expressing their political views. An instance 
has been cited from Midnupore where a house of a gentleman of high 
position was acquired for holding particular views. What has been 
done in Midnupore is an illustration of how things will be done in the' 
future. We do not agree in all details with those who hold Congress 
views, but every one has a right to express his views as strongly aa 
possible and to criticise Government in the way he thinks best. In the 
future we shall probably have to do more in the way of criticism of 
Government measures, because the Government will be a popular one '■ 
and we must set it right when we find it going wrong. In a tnhBj^ 
democratic form of government rights and privileges of the 
will be extended in various directions and public opinion mm! 
vigilant to protect them. Public opinion here ii given the go-lpr 
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z H o filh e r when you can pounce upon anybody’s knd and building, 
which «n«y be bis dwelling bouse or a temple, and all that they contain 
Including the cooking utensils can be seised. What is the meaning of 
reform when the Hon’ble Member sees justification for inserting this 
clause? Up to the present time no difficulty has been experienced in 
finding accommodation either for the police or military in any disturbed 
\ area. So on the score of past experience you have no justification tot 
} inserting a clause like this. You can always hire a house on payment 
of rent and leave the peaceful and honest citisens undisturbed in the 
occupation of their dwelling houses ; their temples should On no account 
? be touched. By this clause 1 can sav without hesitation you are 
, trampling under your foot all our ideas of liberty and freedom. 1 find 
? that some gentlemen are joining forward with certain amendments, but 
I submit no number* of amendments can make the clause palatable or 
can improve it to such an extent as to be acceptable to any honest 
citizen. But all the same wehre to swallow this bitter pill, which is 
even without a sugar coating. 1, therefore, strongly support the 
amendment. 

Or. NAREtH CHANDRA SEN CUPTAt 1 am afraid that all the 

beauties of this < harming little clause have not lieen completely 
expounded as yet: so I take this opportunity of pointing them out. It 
has been pointed out that a building with all its fixtures, fittings and 
other things can In* taken possession of, not if they are necessary, but 
if they can be utilised as quarters for officers, etc. It is not even 
necessary that then* should be an emergency or that quarters should be 
required for additional police officers or offices for public servants, all 
that is necessary to acquire these houses is that they should lie suitable. 
They may be taken, and if they are taken, — then comes the most 
charming thing. After a house has lieen taken, the local Government 
may dispose of or use such land, building, fixtures, fittings and furniture 
or other things, not for the purpose of accommodating police or offices 
but in such way os it may consider expedient. It reminds me of the 
classical instance of a case of this nature when a large area of laud was 
taken over for a public purpose in the city of Calcutta and that land is 
still lying vacaut in Porabaxar. If a building is suitable for a public 
office or things like that, it may be taken by Government and then, 
after it has been taken, Government are not bound to make it a public 
office or use it for accommodating police officers; they might do wbat 
they like with it. They may make it a club for local officers there for 

t i know, for there is uothiug to prevent it. The next thing I 
dnt out is this Section 4 says that it is the local Government 
acquire and dispose of these. Bat the whole show is given 
leetion 16 (1), where it says the local Government may invest 
kt Magistrate with the powers of a load Government under 
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section 4 end, under sub-clause (J) of that clause, the District Magis- 
trate may by order in writing authorise any civil or military officer— 
no matter how low in rank — to exercise the powers of a District 
Magistrate under this chapter and those with which the District 
Magistrate has been invested under sub-clause (I), t.r., the powers 
under section 4, so that although we begin with the local Government 
we bring in every civil or military officer. And for this we have to 
thank the Select Committee; because in the original draft of the Bill 
power was given to officers not below the rank of the Deputy Superin- 
tendent of Police or to any military officer not below the rank of 
Captain. The Select Committee has improved it and it has provided 
that any civil or military officer can exercise these powers of a District 
Magistrate. That is how the Bill stands. Mr Basu has pretended 
that the Hon’ble Member will not be able to find any analogy for such a 
provision in law. I do not know, but perhaps Mr. Basu forgets one 

3-4f> p.m. 

thing. There is such a thing as martial law: which of course is not 
law but the cessation of law— that is a negation of law. What Govern- 
ment ask us to do by this piece of legislation is to declare martial law, 
and under martial law all these things could be done. The only 
difference is that the people here being so very peaceful, it is not 
necessary to give all these powers to armed soldiers but the same powers 
are given to District Officers and Police officers. In that way it will 
not be difficult to find an analogy for this. I was rather moved by the 
disappointment which was expressed by Mr. Ray Choudhuri when he 
felt that our freedom was gone, all our hopes of freedom and democracy 
were gone. It speaks much of the optimism of my friend that he still 
retains some of the hopes. 


Mr. IHANTI SHEKHAREtWAR RAY: Sir, this is one of the 

most objectionable clauses in this extraordinary Bill. A person need 
not be a terrorist or even a sympathiser of the terrorist movement, but 
be may be asked to move out of his residential house to make room for 
others. The poor mau driven out of his own house may have no other 
place where to take shelter with his family. The Government have 
just to decide that the house can be utilised in a particular way, and 
the unfortunate occupier has no other alternative but to vacate the 
same. The poor householder, a man perhaps with a large family and 
not endowed with the riches of the world like the gentlemen who adorn 
the Treasury Bench, has no relief. He cannot appeal. There is m 
provision to suggest that he will hive any say in the matter. I will 
ask the House just to visualise the plight of such a victim of the <$ef*~ 
tion of this Bill. The housewife must leave under compulsion her 
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end home enriched with nil the memories with tearful eye*, the 
little children will leave their familiar surrounding# with a puttied lucky 
the head of the house will leave with a curse and the young men of the 
household will leave muttering — well I stop here, 1 dare not translate 
into words their feelings, lest I may be misunderstood. Sir, I ask, can 
you blame them if they come to entertain feelings of hostility and 
bitterness against Government under such circumstances. We are told 
that this measure is intended to crush terrorism in the land, well, I have 
no hesitation to assert that in operation this single clause will help to 
•well the ranks of the terrorists in large numbers. The sigh of the 
aggrieved party will strike a sympathetic chord in the heart of an ever- 
widening circle till at last there is a country- wide conflagration. Sir, 
I may anticipate the arguments of the Hon ’hie Mr. Reid. He may say 
that the Government willVe that there is no hardship in any case: that 
the persons who will 1h» asked to vacate their houses should come 
forward to do so in order to aroommodate the police nit of public spirit. 
These are fine sentiments no doubt. But let us examine for a moment 
the action of the Government in this connection under the ordinance on 
which this Bill has been framed. I can hardly say that their notion in 
the past cnnites confidence. From the information I was able to elicit 
from the Hoti 'bio Member in charge of the Political Department it was 
apparent that the action hail been taken on communal grounds. Of 
course the Hon’ble Mr. Reid was pleased to deny that the houses were 
seised because the occupiers belonged to the Hindu community. But, 
Sir, one cannot escape from the fact that all these persons are Hindus 
and in every district mentioned in the statement. If this is not due 
to deliberate policy, it must be a very strange coincidence indeed that 
all these persons should In* Hindus. Naturally in this connection the 
Hindus all over Bengal have l>een greatly agitated; moreover, the 
statement made by the Hon’ble Mr. Reid that non-Hindu policemen 
had been quartered in certain Hindu gentlemen’s residential houses at 
Midnapore has created feelings of utmost resentment. The action is 
interpreted as proceeding from a policy of reprisal. I hope the Hon’ble 
Mr. Reid will be able to place before the House some justification for 
the action of Government. Sir, we must refuse to support a measure 
under the cover of which such wanton acts of desecration can be com- 
mitted by an irresponsible executive. Tt is no use trying to convince 
men who have no real home, about the enormity of the proposal; but I 
appeal to those who are open to conviction to judge the proposal on ita 
merits. I am sure they will have no hesitation to reject it. 


Stitt RATYiNDRA NATH ROY: Sir, I support this amendment 
because I have not been convinced at all as to why with regard to the 
suppression of terrorist outrages in Bengal the commandeering in a 
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martial-lav fashion of movable and immovable properties and building* 
should at all be required and why you should incorporate such a clause 
in a permanent Act of the legislature. Sir, I would first point out that 
not only any land or building but any “fixtures, fittings, furniture or 
other things for the time being in the building” can be taken possession 
of. Sir, "other things” may include articles of food, cooking utensils, 
clothings, etc. The only safeguard provided is that reasonable facilities 
for withdrawal shall be given to persons occupying any such building. 
Reasonable notice will be given only for withdrawal ; but what reason- 
able notice, 1 ask Y Half an hour or so would perhaps be thought quite 
enough either by the military or the police; or perhaps 15 minutes 
would be allowed to the ladies of the house to go away without taking 
their personal things with them and they may be asked to leave the 
house at any hour of the day or night. It does not sjvcify any definite 
hour— say sunrise to suuset— but they might be asked to withdraw from 
the house at any hour of the day or night, whether they be sleeping or 
preparing their own food. These are very wide powers. I am not 
conversant with martiul law, but I do not think martial law can 
be more drastic than clause 4 of the Bill. With these words 1 support 
the amendment. 


Tht Hon’blt Mr* R* N* REID: Sir, 1 am afraid I must oppose this 
motion for the omission of clause 4. I admit that many of the powers 
in this Hill are very wide, and the justification for them is simply this, 
that they are intended to make an endeavour to meet a very serious 
menace which Government are up against. Under no other circum- 
stances would Government have undertaken such a legislation as this. 
Many of the members of this House who have spoken on these amend- 
ments have drawn very lurid pictures of what is likely to happen if these 
wide powers are given. I admit that wide powers are given in this 
Hill but I do not admit that they will, as some of the speakers have said, 
invariably be abused to the extreme extent as they describe. I do not 
flunk that is likely and certainly if these wide powers have to be exten- 
sivtdy used, the officers will be given strict orders us to how they should 
use them. There is one object only in this Bill and that is to make 
some endeavour to meet the menace of terrorism and these clauses which 
have been criticised, and criticised quite reasonably as regards the wide 
nature of their powers, are intended only to be used in the fight against 
terrorism, and, as I said before, the provisions of the Bill will not be 
extended broadcast all over the province, but only where necessity 
demands their enforcement. One member of the House took exception 
to the wording at the beginning of the clause, namely, “any land or 
building can be utilised.” With regard to that I think there is an 
amendment which will come up later and which Government will accept* 
With these words I oppose the amendment. 
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Hi motion of Mnttlvi Abduit Snmad wns then pot and a division 
taken with the following result: — 


A Ylt* 


All, ftteatvt Matts*. 

•ska*, Maatvi ftyae Maps. 

aaasrjt, Mr. P. 

tats, naba ftbtlaera Mats. 

•sail, Mr. Ma rt*«r s Kumar, 
taaa, Mr. ft* W. 

OauuMfSaii, Saba Klabari Mabaa. 
obaseburi, KMn nanasttr Maatvi ail 

Cbaueimry, Maatvi Mural A Star. 

Haft, Hal Mabaeur Dr. Martaban. 
PaMultab, Maalvl Mahammai, 

OMM, Or. Amutya Mala*. * 

Cast*, Mr. ft. W. 

Hakim, Maatvi AMai. 


Manat , Kati lit teat. 

Mittra, naba ftarat Ok m era. 

Maakarjaa, Mr. triitaratift, 
Mak baeaeba ya, nal ftablb ftarat ftb aa ftra , 
Mae, naba ftak Lai. 

Paeear, ftatb Munaman Praaae. 

Mai •tfabasai, MuninSra Dab. 

May, Mr. ftbaati ftbakbamwar. 

May CbawSbary, Saba ftatiab Qbaaerau 
Mast, naba Maaani. 

May, naba ftatyaaSra Matb, 

May Cbaaftbarl, saba Mam Cbaaftra. 
ftamae, Maalvl Abftab 
ban Oapta, Dr. Maraab CbanSra. 
ftbab, Maalvl Abiaf Mamie. 


worn. 


AYzaJ, Naarabraea Khwaja Mubamma4,j 
Kbaa nabaftar. | 

All. Maalvl ftyae Maavbar. 

Aattia, Mr. ft. M. 
nal, naba Lalit Kamar. 

Dal, Mai ftahlb ftarat Cbaaftra. 
t araa, Nal ftabib faiwbaaaa. 
iaalr US4«n, Kbaa ftabib Maalvl 

niaaey. Mr. 8. M. 

Caban, Mr. 0. ft. 

Capalaaar, Majar-Oanaral W. V. 

Oat, Mai nabaear Kaiaiai Kamar. 
feaafii, Maalvl Mar Mabman Kbaa. 
Parsaai, tba Man'bta Nawab K. O. M. 

Kbaa nabaear. 
ftavaaa, Mr. L. M, 

Cancan, Mai Babaear ftatil Kamar. 
Dbarwavi, tba Maa’bia AlbaS J ftir AbSaL 
barftat. 

nitabrmt, Mr. M. M. 

Manna, Kbaa nabaear Maatvi Attart. 
Maaeanaa, Mr. A. <L n. 

Naaaaia, Maatvi Utafat. 

Karr, Mr. w. ft. 

Kbaa, Maatvi Amia-aMaata*. 

Kbaa, Kbaa nabaear Maalvl Maaoam Atl.f 
Kbaa. Maatvi Taabiaeeia. 

Kbaa, Mr. Maaaar Cabman. j 

Laaaaa, Mr. 0. W. < 


Maaaira, Mr. L. T. 

MaCluakit, Mr. I. T. 

Mitttr, tba Man’bit ftlr Pravaab Obaaear. 
Mamin, Khan babaiar Muttammaft Abeat. 
Martimar, Mr. M. M. 

Mutliak, Mr. Makanfta tabary. 

Nat, Mtvarane ft. A. 

Mainly, Mabaraja ftna CbanSra, af Katim- 
batar. 

NaMmaaSin, Ibt Naum# Mr. Kbwaia 
Patra, Mr. ft. P. 

Pbilaat, Mr. M. 0. V. 

Matiman. Mr. A. P. M. A beats 
| May, baba Kbaiiar Mabaa. 

May Cbaaribary, Mr. K. 0. 

Male, Ibt Maa'bta Mr. H. M. 

Mam, Mr. ft. 

May, Mr. ftaitataar ftinfb. 

Nay, Mr. Ural Kumar. 

Nay, tba Htn bJa Mr. fti|ay Praaae ftinfb. 
tartar, Mai Uktb MaUti Mabaa. 
ftaa, Mr. •. M. 
ftiastatan, Mr. M. 8. 
ftabraamrSy, Mr. M. ft. 

T bam s a aa, Mr. W . M. 

Tamaaae, Mr. M. P. Y. 
rvrynam, Mr. M. ft. 

Wilkinaaa, Mr. H. M. 


waaebtaft, tba Man bia Mr. ft. A. 
Waremrtb, Mr. W. 0. 


The Aye* beinp 29 end Noe* 55 the motion wa» loM. 

I 

4 p.m. 

Mr. a. M. aotli With yonr perm Union , Sir. I would like to 
eubetitute . the word "utilim” inntwwi of the word “aecure" in my 
amendment, m that it will read : th»t in cUuee 4 (/). line 2, for the 
word* “my land or buildinjr eon he utilieed *»" the word# "it i» oecemnry 
In utiiiee nny pnrtieulnr land or building for" be .ubetituted. 
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Sir, as my friend, Mr. N. K. Basu has said, the clause as it staxps 
is very wide, for every land or building can be used for such an object. 
I take it, Sir, the real object that the Government have in view is <&at 
only when it is actually necessary to utilise any particular piece of 
land, then and then only will the power be exercised, and otheffrise 
not. But as it stands, the clause may empower Government to acquire 
any land or building whether it is actually necessary or not. So fhope 
Government will have no objection to accepting this modification which, 

I take it, only embodies what js their real intention. 

Tho Hoit’blc Mr. R. N. REID: I am prepared to accept the amend- 
ment, Sir. 

The motion of Mr. S. M. Bose was then put and agreed to. 

Kazi EMDADUL HOQUE: I beg to move that in clause 4 (/), 
line 2, after the word “building* * the words “not being a place of 
permanent worship or a dwelling house of the owner” be inserted. 

I do not know, Sir, what has prompted Government to embody this 
provision in the Bill in this reckless fashion. I do not think Government 
can ever be in the necessity of finding quarters or offices for public 
servants or for the accommodation of troops or police or prisoners or 
persons in custody and so forth. If the Government really need any 
such thing, they can do so in any other way without taking the land 
or building of private individuals. They can pitch tents in the open 
maidan and thereby find quarters for the officers or offices for public 
servants or police or prisoners whom they may choose to take into their 
custody. But they should not be allowed to take the land or buildings 
of any private individuals. Besides, there is no restriction or limita- 
tion placed on this power that it is the land or building of those who 
are implicated in the terrorist movement that will be taken possession 
of. The clause as it stauds empowers Government to take the land of 
any person whether he is guilty or innocent, or whether he has any 
connection with the terrorist movement or not. So this shows that 
Government is anxious to disturb the tranquillity of the people and the 
peaceful residents of this country. (Khan Bahadur Muhammad Abdul 
Momin : How?) It is for the Government and not for me to answer. 
The Government is so very eager to do this, because perhaps there may 
be some other motive behind it, and that motive seems to be to wreak 
vengeance on those people who are out for freedom and whom they con- 
sider to be in a way connected with the terrorist movement ; that appears to 
be the motive. If that be so, then let them take the House and building 
of those persons only who are in their opinion guilty or about whom 
there is a reasonable apprehension entertained by Government. But 
why should they take lands or buildings of those who are in no way 
connected with the movement, for this clause does not rectriot the power 
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<i| Government to do so? It rather grim Government me ngnt to take 
the land end building of eny end every person, which even e barbarous 
Government would not think of doing. But they ere not content with 
t*4< They ere not going to spare even the dwelling places or places 
of worship. They do not spare even mosques or temples. We can very 
w*lj let them have the use of these places, if they use them as places 
of Srfership to say their prayers or vajan, which is the prime object of 
those places. If the Government really desire that the soldiers or troops 
or officers for whom they intend these houses to be taken should say 
their prayers there, we have no objection. But if they use them in 
any other fashion, the religious susceptibilities of the Hindus and 
Muhammadans would be wounded. How can the Hindus or Muham- 
madans allow their temples and mosque* to be used in any other fashion 
than for prayer#? This is a land. Sir, of the virtuous and God-fearing; 
this is a land of people to whom worship of God is part and parcel of 
their very nature. And the> f cannot do away with their prayers or 
rajan*. Nor can they agree to make their mosques or temples over to 
you for using them in any way you like. 


Government is not also prepared to spare the dwelling houses. If 
you want to wreak vengeance upon persons who have offended you, you 
may be justified in tukiug away their houses and buildings, but if the 
owner of a house has not given you any cause of offence and who is 
perfectly innocent, you will never be justified in taking away his lands 
and buildings. 


4-15 p.m. 

So if you take the house of a person which is used not only by the 
owner but also by other members of his family, it would be a great 
hardship if the house be taken. My submission, Sir, is that if the 
Government take the house of a person who is guilty or about whom 
there is reasonable suspicion that the man is implicated in terrorist 
movement, there may be some reason for taking his house, but if you 
take the house of a person who is not in any wav implicated in any 
terrorist movement but a member of his family may be implicated 
therein, then by taking his house many innocent persons will be put to 
trouble, for instance the women and children of the family will be 
turned adrift as they may have nowhere to go as the owner may have 
only that house; where then will they be sheltered? If you do not want 
to spare such people and leave them in their dwelling house, then for 
God’s sake please spare the places of worship which are the most sacred 
places, because if you do not spare such places, then you will he riding 
roughshod over the feelings of both Hindus an£ Muhammadans. With 
these words I commend my motion to the acceptance of the House. 
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With your permission, Sir, I would leave out the words "or a dwelling 
house of the owner" from my amendment. 

The Hon’blf Mr. R. N. REID: Sir, I think it may help the course 
of the discussion if I any at this stage that Government are prepared 
to accept amendment No. 40 in a slightly modified form. There are a 
large number of amendments on this very subject and perhaps the 
movers of those amendments may find it desirable not to put theirs, 

Mr. NARENDRA KUMAR BASU. Sir, may we not be informed 

how the modified amendment runs? 


The Hon’ble Mr. R. N. REID: Sir, the modified amendment runs 
as follows : — # 

"That after the proviso to clause 4 (/), the following be inserted, 
namely : 

‘Provided also that the land or building — 

U0 shall not be so utilised as to wound the religious feelings of the 
owner or of the persons who were in occupation when posses- 
sion was taken ; and 

(6) shall not, as far as practicable, he so utilised us to interfere 
with access to any place of worship situated in or contiguous 
lo t he land or building. 1 11 


There is one other point. Sir, and that is if the above modification be 
acceptable to the House, Government would W prepared to add to the 
definition of building in stib-elause (2) of clause 4 the following words: — 
"but does not include any structure set apart for public worship." 

Mr. PRBiWtiiT: Do I understand that if the House accepts the 
modified amendment, as suggested by the Hon’ble Mr. Reid, amend* 
merits Nos. 30, 31, 37, 38, 30 and 40 will not be moved? In any case, 
the best course for me to adopt would be to call out those amendments, 
as I do not want to impose any restriction on the intending movers 
thereof. 

The motion of Kaxi Emdodul Hoque was then, by leave of the 
Council, withdrawn. 

Mr. PRESIDENT 1 Raja Bahadur of Nashipur may now move, if 
he so desires his amendment in the amended form suggested bjr Om 
Hon’ble Mr. Reid. 



M# GOVERNMENT BILL. II 

•4a BHUPENORA NARAYAN IINNA Bahadur, at Nashipart 

Sir | beg to move the following amendment 

^That after the proviso to clause 4 (/) the following he inserted, 

namely : — 

‘Provided also that the land or building— 

(a) shall not be so utilised as to wound the religious feelings of the 

owner or of the persons who were in occupation when 
possession was taken; ami 

( b ) shall not, as far as practicable, be so utilised as to interfere 

with access to any place of worship situated in or eontiguoua 
to the land or building/ '* 

• 

The motion was put and agreed to. 

Th* Hon’ble Mr. R. N. REID: Sir, with your permission I would 
like to move an independent motion which runs as follows: — 

“That to clause 4 (i?K the following words be added, namely: — 
'but does not include any structure set apart fqr public worship.’ 

The motion was put and agreed to. 

Mr. NARENORA KUMAR BASUs 1 beg to move that in clausa 
4 (I), line 4, after the word “custody 1 * the following bo inserted, 
namely : — 

“in places where public lands or buildings are not sufficient for the 
purpose, and there is no land or building suitable for such purpose* 
available for hire.*' 

Sir, As I have just heard Mr. Reid, his opinion is that the very 
drastic provisions of this clause will not invariably be abused, I ara 
quite willing to accept that so long as the local Government exercises 
the powers given under this clause, the powers will not invariably be 
abused. But under clause 16 the local Government, as we have 
seen, may invest the District Magistrate with the powers of a local 
Government who in his turn may in specified places invest any civil or 
military officer with the powers under this section. Therefore, in spite 
of what Hon’ble Mr. Reid might say about intention, there is a great 
danger of the provisions being abused in aome cases. 

440 p.m.' 

T ben we have been told that the provisions of this clause are 
intended to be used only against terrorism. But we know, Sir, that from 
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the replies which we have got in the Council to the question of Mr. 
Haiti, the member for Midnapore, that the houses of people who*are 
not alleged, at least publicly, to be connected with terrorism, pave 
been taken by Government, even though there were several other houses 
nearby which were not infrequently vacant, whereas the houses taken 
possession of by Government, were always occupied. The house which 
was mentioned in the question of the member from Midnapore was 
actually occupied, if I remember Mr. Reid’s answer aright. Therefore, 
I say that if the Government were to accept this amendment, it will 
go a great deal to satisfy public feeling, and, in fact, the acceptance 
of this amendment or not will be the acid test of Government’s sincerity 
in its declaration that they do not want to abuse the powers given by this 
clause for the purpose of harassing people with whose political opinions 
they are not in sympathy, to say the least of it. • 


The Hofl’ble Mr. R. N. REID. I regret I must oppose this 
amendment. As I have said before this is an emergency measure, and 
it is to deal with an emergency that we are asking for special powers. 
It is not intended 


Mr. NARENDRA KUMAR BA8U. Therefore, the first house of 
the first Congress man is taken possession of 

Tlli How’ble Mr. R. N. REID. I do not admit that this is so. I 
*uay again say, that it is not intended to use this power as a means of 
harassing or getting at persons simply because they hold certain political 
views. 

Mr. NARENDRA KUMAR BA8U* What about the first part of 
the amendment ? 

[At 4-36 p.ra. the Council was adjourned for prayer and it reassembled 
at 4-46 p.itiu] 

Mr. IYAMAPROSAD MOOKERJEE: May I make a suggestion 
to the Hoti'ble Member? The Hon’ble Member has just now explained 
that there is considerable difficulty in accepting the latter part of the 
amendment because Government may not know whether any houses are 
available for hire; there might be practical difficulties. I understand 
that Government is willing to accept the first part of the amendment. 
If that is so, that would be something. The amendment would then 
provide that where public land or building is not sufficient for the 
purpose, this clause will be applicable. 

Tta Han’ble Mr. R. N. REID: Government is prepared to aeeept 
that. 
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Mr. MAREMRA KUMAR BAtUS In Tiew of that I beg for 1 mv« 
to Withdraw my amendment, and substitute instead the following: — 

fc That in clause 4(7), line 4, after the word ‘custody* the following 
be inserted, namely: — 


‘in places where public lands or buildings are not sufficient for the 
purpose. 1 ” 


The following motion was then, by leave of the Council, with* 
drawn : — 

That in clause 4 (7), line 4, after the word “custody” the following 
be inserted, namely: — 

• 

“in places whefe public lands or buildings are not sufficient for the 
purpose, and there is no land or building suitable for such purposes 
available for hire.” 


The following motion was then put and agreed to: — 

“That in clause 4 (7), line 4, after the word ‘custody’ the following 
be inserted, namely: — 

‘in places where public lauds or buildings arc not sufficient for the 
purpose,’ ” 


Mr. NARENDRA KUMAR BAtUS I beg to move that in clausa 
4 (7), lines 8 to 11, the following l>e omitted, namely: — 

“together with the whole or any part specified in the order of any fixtures, 
fittings, furniture or other things for the time being in the building. ” 

If the intention of the Government is to find suitable quarters for 
officers, I would ask them to consider whether it is necessary to Hava 
all fixtures, fittings, furniture or other filings in the house. If they 
were to hire a house in the mufamtl of Bengal, it would 1m* impossible 
for them to get a furnished house, and then the value of these fixtures, 
fittings, furniture and other things, though they may not be intrinsically 
high, may have a sentimental value in the eyes of the owners of the 
houses, and the members of their family. Therefore 1 would ask the 
Hon'ble Member to consider whether it is absolutely necessary to have 
the fixtures, fittings, or other things when they take possession of a 
house. 


Hit HeuPMe Mr. R. N. RBIOs The reading of the clausa is : “If, 
in the opinion of the Local Government any land or building can ha 
utilised as quartan or offices for public servants, or for the accommoda- 
tion of troops ” etc. This does not necessarily cover every single 

thing in tbs house. As I read it, the idea is to take over with the house 
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anythin* in the way of fixture*, etc., which might he needed. But 
obviously the District Magistrate, when he took over a house like this, 
would not retain the personal private property of the inhabitants. But 
this clause is intended to take over all necessary articles. There is also 
a clause to give compensation to the owners. Therefore, I must oppose 
the amendment. 

Mr. ANANDA MOHAN PODDAR. Sir, there may be some neces- 
sity for occupying the land or building, but I do not see why the 
fixtures, fittings and furniture, etc., in the building should also be 
taken possession of and used by the police, the troops and others. This 
will cause considerable inronvenience to the owners of such properties. 
Troops are usually accustomed to live without* furniture when they are 
in the field of action. They also cany their special camp-outfits with 
them wherever they go. Then why should they be supplied with furni- 
ture in this particular case, causing great inconvenience to the persons 
concerned? Then, Sir, t here are persons who have a prejudice not to 
use things already used by others. In that case, the furniture left 
behind by the troops when they go away, will be of no use to the owner. 
For these reasons I support the amendment. 


MUNINDRA DEB RAI MAHA8AI: I beg to support the amend- 
ment moved by my friend Mr. N. K. Basu. The provision to take 
forcible possession of lands or buildings belonging to peaceful citizens by 
ousting them to utilise the same as quarters or offices for public servants 
or for the accommodation of troops or police or prisoners or persons in 
custody together wiTh any fixtures, fittings, furniture or other things 
for the time being in the building is one of the most drastic measures 
we ever heard. By this, the officers of the Crown want to assume 
absolute power generally exercised by the military force for the suppres- 
sion of an invasion and the restoration of order and lawful authority. 
It is no law at all ; it is the negation of law, an exception to the 
supremacy of law. Sir, to bid adieu to the bhitn, leaving behind 
all his belongings, near and dear to the owner, at the sweet will of 
the authorities apart from all other considerations, would be the cause 
of mental sufferings of the highest magnitude for a Hindu. It waa im- 
possible for those who were accustomed to live iu fiats or hostels to 
lightly understand the feelings which this act would engender. It 
would imperil the very religious feelings and sentiments of the Hindu*. 
The feast* defeat* would be desecrated, the sacred threshold which waa 
scrupulously kept clean every morning and evening and consecrated with 
the holy waters of the Ganges and the burning of incense will he defiled, 
the sacred mementoes of the past carefully preserved for generations, the 
hair-looms handed down from father to son would be trampled under 
foot by the legalised trespassers or diapoeed of by the euthoriti** These 
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heartless and lawless acts cannot but evoke a sense of disaffection even 
in the minds of the most innocent of human beings. Pray, do not plant 
the seeds of discontent through your actions. Pray, do not help to swell 
the ranks of the terrorists by these foolish methods. 

The motion of Mr. Narendra Kumar Basu was then put and lost. 

Mr* NARENDRA KUMAR BASU 2 With your permission, Sir, I 
beg to move that in clause 4 ( 1 ), lines 11 and 12, for the words "disposed 
of or use” the word “utilise** be substituted. 

The HOft’bie Mr* R. N. REIDS 1 accept the amendment. 

The motion of Mr. # Narendra Kumar Basu was then put and 
agreed to. • 

Mr* NARENDRA KUMAR BASU! 1 beg to move that in clause 
4 (/), line 12, after the word "land” the word "or” Iw inserted and in 
lines 12 and 13 the words "fixtures, fitting, furniture or other thing*” be 
omitted. 

I need not repeat what I said in connection with amendment No. 32. 
I think Government will ugree that even if it In* necessary to take up 
{he fixtures together with the house there is no reasonable ground for 
taking any fittings, furniture or other things, and even if that be so 
to utilise those fittings in such a manner as it may consider expedient is, 
I submit, not necessary. It would 1 h» merely giving a very wide power 
to the officer who takes possession of it to give it over for the occupation 
of policemen or other people. There is absolutely no limit to the manner 
in which they may be used and they may be taken away to some other 
place in some other district miles and miles away. I do not think Gov. 
eminent intends to do that. Therefore I think for the utilisation of 
the land and building the Home Member may leave the word 
“fixtures” there and omit the words "fitting, furniture or other things,'* 
otherwise it will spell a great deul of hardship and will really be of 
not much use. 

The Heirtrti Mr. R. N. REIDt I am not prepared to ac cept a modi- 
fied amendment of this description but I do not think this amendment 
is consequential on amendment No. 32 which I have already accepted. 
I must oppose this amendment. 

The motion of Mr. Narendra Kumar Basu was then put and lost. 

Mr. PRESIDENT! The question is that clause 4, as amended by the 
Council, stand part of the Bill. 

The motion was put and agreed to. 
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Clause 5. 

Mr. PRESIDENTS The question if. that clause 5 stand part of the 
Bill. 

Mr. ANANDA MOHAN PODDAR: I beg to move that clause 5 (1) 
be omitted. 

Sir, this clause is meant for giving power to the District Magistrate 
or the police for the matter of that to take possession or dispose of the 
movable property of any person. There may be some justification in 
taking possession of immovable properties, but I do not see why movable 
properties, such as product, foodstuff, etc., should also be taken posses- 
sion of. This, if allowed, will surely cause much inconvenience and 
hardship to the person concerned. I do not see why an individual who 
may be quite innocent should be put to so*much inconvenience and made 
to suffer loss in this way. This arbitrary power if allowed to be exercised 
by the Magistrate may be greatly abused. The Magistrate shall act on 
the report of and at the instance of the police. Any person incurring 
the displeasure of the police may fall a victim to the provision of this 
section. 

So, Sir, it is in the interest of the good name of the Government as 
well as for the safeguard of the innocent public that I request the 
Hon’hle Member to accept my amendment and omit this section from 
the Bill. 


The HonWe Mr. R. N. REID: I am afraid I must oppose the amend- 
ment which proposed to omit clause 5 (7) os the principle involved in 
this clause is practically the same as in existing clause 4. If the 
amendment just moved is accepted the other one must go too. For any 
emergency contemplated hv this Bill it might be necessary to take 
possession of movable properties in the way which is contemplated in 
this elauee. I beg to oppose the amendment. 

The motion of Mr. Anamla Mohan Poddar was then put and lost. 

L M. BOSE: May I have your leave to move my amendment in a 
slightly altered form; 

Mr. PRESIDENT! Yes. 

Mr. i* M. Boat: I beg to move that, in clause &(/), line 2, after 
the word “Magistrate” the words “it is necessary to utilise” be inserted 
and in line 3 the words “can he utilised” be omitted. 
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Ain 1(7), line 2, Government haa accepted my amend- 

ment No. 25 which is on similar lines. I object to the words ‘Van be 
utilised” as I did in clause 4(7). I do not think Government will have 
any objection. 

The Hotk’blft Mr. R. N. REID: We have no objection. 

The motion of Mr. S. M. Bose was then put and agreed to. 

Maulvi TAMIZUDDIN KHAN: Sir, may I have your permission 
to move my amendment in a slightly altered form? 

Mr. PRESIDENT: Yes. 

MMivi TAMIZUDDIN KHAN: I be* to move that in clause &(/)„ 
line 9, for the words “disposed* of or use'* the word “utilise” he substi- 
tuted. It is just what has been accepted in connection with Mr. 8. M. 
Bose’s amendment. 

The Hon’bla Mr. R. N. REID: We huve no objection. 

The motion of Maulvi Taraizuddin Khan was then put and agree*! 
to. 


Mr. PRESIDENT: The question is that clause 5. ns amended by the 
Council, stand part of the Bill. 

The motion was put and agreed to. 


Clcu$e 5 A. 

Mr. PRESIDENT; The question is that clause 5A stand part of the 
Bill. 

iabv KISHORI MOHAN CHAUDHURl! I beg to move that in 
clause 5A, line 1, for the won! “Collector” the words “District Judge* 
he substituted. 

The Collector and the Magistrate is the same officer. One is sup- 
posed to pass an order and the other is to make an award for compensa- 
tion. I think it is equitable that both should not lie done by the same 
officer. 

Th. HMV. Mr. R. N. RUDl Sir, I beg to oppoee thin .mMulnwot, 

The notion of Baba Kithori Mohen Cbtndbnri «u then pnt tad lout. 
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Rai Bahadur Or. HARIDHAN OUTTs Sir, may I hare your pemis- 
tion to more my amendment in a slightly altered form? 

Mr. PRESIDENT: Yes. 

Rai Bahadur Dr. HARIDHAN DUTTs I beg to move that in clause 

5A, line 13, for the words and figures “section 4 or 5“ the words, 
figures and brackets “section 4 or section 5 or sub-section (2) of section 
8“ be substituted. What I have done is to amalgamate the two amend- 
ments. May I go on, Sir? 

Mr. PRESIDENT: Yes. 

Rai Bahadur Dr. HARIDHAN DUTT. My idea is that the Collector 
should be authorised to pay compensation for vehicle and other means 
of transport commandeered by the authorities. This has been excluded 
from compensation in the Bill as framed, because this section has been 
placed at the end of section 8 although the question of compensation 
has been deult with in section 5A, That is the reason why I have 
modified my amendment a little and included the payment of compen- 
sation under section 8(2) as one of the items for which the Collector 
may be authorised to pay compensation. That is all I have to say in 
connection with my amendment. 

Tilt HOft’ble Mr. R. N. REID: I am prepared to accept the amend- 
ment but the only' point that 1 want to make out is that Rai Bahadurs 
other amendment (No. 56) should also be accepted. But he has not 
moved it. He is allowed compensation not only under section 6 but 
also under section 8A. I think this clause might be better transposed . 
as clause 8A with the additional three lines which come up later. 

R«i Bahadur Dr. HARIDHAN OUTTl I beg to move that clausa 

b A should ha transferred after clause 8 as clause 8A. 

Mr. PRESIDENT: You have already withdrawn it and so you epgf*' 
not move it afresh. 

The following motion was then put and agreed to: — 

“That in clause 5A, line 3, for the words and, figures “section 4 or 
6“ the words, figures and brackets “section 4 or section 5 or sub-section 
(2) of section 8“ be substituted. 

Mr. H. 4. TWYNAMl I beg to move that clause 5A should be trans- 
f erred after clause 8 as clause 8A. 

The motion was put and agreed to. 
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Mr. ANANDA MOHAN POODAR: I hep to move that after clam* 
6A tile following be added namely : — 


“Provided that if the Collector’* award be deemed uneat isfactory 
to the applicant he shall 1* entitled to adjudicate the award of cotupen* 
aation in a civil court." 

Sir, the powers conferml by sections 4 and 5 of this Hill on the 
Government are very drastic and at the same time arbitrary. By theee 
the Government may take possession of immovable or movable property 
and dispose it of in any way it likes. The Government may dispose 
of or' use the land, building and even any product in such manner at 
it may consider expedient Sir. this is surely an encroach men t on th# 
right and liberty 9 of private person*. It means that those who are in 
the bad book of the police will have to suffer considerably from the 
pecuniary point of view. .1 unt imagine the helpless condition of a 
person who is ordered to vacate lit* heart It and home immediately and 
he is not allowed even to take away his things of daily use along with 
him. There is no alternative- no appeal, no protestation will save 
him from the indignity and inconvenience. The only redeeming 
feature is that on the application of the sufferer the Collector is 
empowered to award him such compensation a* he thinks reasonable. 

Sir, it is in the interest of justice, equity and fairness that the 
aggrieved party should be properly compensated. But the decision 
about the amount of compensation should not l>e left at the hands of 
the Magistrate alone under whose orders he has to suffer the loss. My 
proposal is that if the Magistrate's award be considered inadequate and 
insufficient, the uggneved party should be allowed to prefer an appeal 

a civil court of proper jurisdiction. 1 do not want thut he would 
at once go to the civil court, but what I want is that, if necessary, the 
award of the Collector may be reviewed by the civil court. 

* Sir, that we are opposed to the principle of this Bill has been 
.explained by many members already. But now that the Bill is going 
passed into law*, we feel it our duty as individual members of this 
House, to try’ to improve it as far a# practicable. Bir, I feel it my 
duty to tell the House that the immediate result of passing these 
measures is to spread discontent in the country ; it only makes the 
Government more unpopular. If n person is made to suffer lota without 
any fault of his own and if he is not provided with proper compensa- 
tion, that will only rouse the sympathy of the public towards him and 
foment discontent, the after effect of which is disastrous. Bo, Bir, I 
would request the Hon’ble Member to accept this reasonable amend- 
ment if not for anything else, even for the sake of justice, fairness and 
good name of the Government. 


4 
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Mr. NARSNDRA KUMAR BABU: Sir, I beg to move that after 

clause hk • the following be inserted, namely: — 

“Provided that such person if he does not accept the award may, by 
written application to the Collector, require that the matter be referred 
by the Collector to the court appointed to perform the function* of a 
court under the Land Acquisition Act, 1894, and such reference shall 
be dealt with under Part III of the said Ijand Acquisition Act/’ 


Sir, I do not think Government can have any objection to this 
proposal, Wimse the compensation is to be assessed by the Collector 
and then if the person whose property is taken has any objection, he 
may take proceedings in the land acquisition court. It will not delay 
the taking over of these properties in any pray and if the man, who 
suffers injury by this sequestering of his movable* and immovable 
properties, wants to take the* mutter to the higher court, I do not think 
Government should stand in the way of his doing so. Moreover, as 
pointed out by Bubu Kishori Median Chaudhuri, the Collector is mostly 
another name for the District Magistrate, and the award made by the 
District Officer, who as District Magistrate takes possession of the house 
and as Collector makes the award, may not in all cases he fair to the 
person concerned. 1 do not think there is any justifiable reason why 
this liberty should not be gvien to the subjects to take the matter to 
the land acquisition court. 


Babu SATYENDRA NATH ROY: Sir, I support the amendment 
moved by my friend Mr. Xnrendm Kumar Hasu. If 1 may say so 
without any disparagement to the other movers of the amendment, this 
is the most practicable amendment regarding the right of appeal ia 
reaped of compensation to be awarded bv the Collector. I think the 
members of the House are aware that under the I*and Acquisition Act 
of 1894 the Collector acts as an executive officer and there is a reference 
allowed unde* the Act to the Ijand Acquisition Judge. There is again 
a right of appeal to the High Court against the decision of the Ijand 
Acquisition Judge also. Here the Collector who is also, as Babu Kisboii 
Mohan Chaudhuri has said, the Magistrate of the district and the head 
of the police, would be the final authority regarding the amount of coin- 
paaaation and the amount of compensation would most probably depend 
" upon the confidential reports of the police officers concerned. Them 
ought to he some right of appeal ami the right of appeal that is provided 
by the Ijand Acquisition Act should be allowed and the procedure laid 
down in that Act should be followed. There will not be any difficulty 
as regards procedure and I think Government ought to give this rigid 
of appml under the Land Acquisition Act. With these words I support 
the amendment * 
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Th| Hoit'bfa Mr. II. N* REID* Sir. I am unable toarcept the amend* 
mexila. It i* against the whole principle of an Emergency Act to allow 
an appeal to the civil court. Thin point was considered very carefully 
!>y the Select Committee tmd they decided that it was not a suitable cafto 
for reference to the civil court. If any necessity for an appeal subee- 
quently arises then of course there is always the Government and if any 
one is aggrieved by the orders of the Collector, he can make repreaenta* 
tions to Government and have his case investigated ; hut to hand the 
matter over to the District Judge is quite u different thing 1 and would be 
neither in the interest of Government nor of the* party concerned and 
would be neither desirable nor prac ticable. I think the civil court will 
be in a diffic ult position to find out on what basis to decide three claim*, 
and apart from that it isjfcry desirable to cut short, these proceeding* a* 
much a* |HMi*ihl<* With these words I oppose the motion. 


Mr. EHANTI SHEKHAREIWAR RAY: Sir, it is difficult to 
understand the position of Government The llon ble Mr Iteid has laid 
down the principle more than once in the c ourse of the debate. WtHMtt 
understand the position so far as the terrorist is conc erned. He must be 
punished or killed at any cost; but why should the private right* of an 
ordinary eitixen be encroached upon and why should he lx* denied 
the ordinary fac ilities which he nornmllv enjoys. There i* no reanoD 
why be should not be given an opportunity to place hi* mm* before the 
proper authorities so that if there be any grievances they may be properly 
inquired into. To shut him out from this reasonable right of appeal) 
will cause great hardship and I think Government have no justification 
in imposing such hardship on any ritucn who is not ct»iine«ted with the 
movement or who ha* no sympathy with it. 

The motion of Mr. Anunda Mohan I’oddar was then put and lout. 

The motion of Mr. Xarendru Kumar Jbi*u was then put and a division 
taken with the following result: — 


AY It. 


•MWJ4, Mr. 

•mm, tola aiwri Mata 
ia— , Mr. Mi r— ir * Kumar. 

Ma-t Mr. ft. M. 

tMaatfcart, lean KOiwi mmji. 
OMaMMary, Moatvi Mural AO—r. 
Mott, Mat lafcaemr Or. HarittaA. 
fiMHaM, Maatri Matumami. 
Ota**, Or. Amaiya Mataa. 


« M— if , Mr. lyaniMratl. 

; Mate *— a —a ya, Mai tail* larai ca aa tr a. 
| Mat, naati fa* Lai. 
j e—Oar, Mr. A a— M— a, 
j Manama, Maatvi Adtur. 

I Mai Maaaaat, Maamara Oat. 

May, ftata Ktwttar M— a*. 

May, Mr. ttaati ♦tattmr— amr. 

May 
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Altai, N»«tHM« Khwaja Muhammad, 
tU Urn Bahadur. 

All, Mr. Altai. 

Aruutrdftg, Mr. W. L. 

Auatia, Mr. J. M. 

•si, rim Laiit Kumar, 

Bal, Mai Sahib Sara! Chandra. 

Karma, Mai Sahib PaMJtanan. 

••air Uddin, Khan Sahib Maufvi 
Mahamswd. 

Blaady, Mr. I. M. 

Chaudhuri, Khan iahadur Maotvi All. 

•baudhuri, Khan Bahadur Maulvi HaStur 
Nahman. 

Ohaudhuri, Maulvi Syad Otntan Haidar. 
Bb PW db ury, Haji sadi Ahmad. 

Cahan, Mr. D. a. 

Oatniiigar, Najar-Oanaral W. V. 

Oat, Mai Bahadur Kamini Kumar. 
Kutuf|i, Mautvl Nur Mahman Khan. 
Parasul, lha Men'biv Mavrab K. 0. M., 
Khan Sahadur. 
fawaut, Mr. L. M. 

Parraatar, Mr. 4. Campbtll. 

Qangali, Mai tahadur Sutil Kumar. 
Ohumavl, lha Hait’Mv AlhadJ Sir Abdal. 
harim. 

Qtlahrltl, Mr. M. N. 

Cuba, aabu Prdfulla Kumar. 

Naaua, Khan Sahadur Maulvi Aiitul. 
Handaraan, Mr. A. 0. M. 

Maaaain, Maulvi Muhammad. 

Hmi, Mr. A. K. Pait-ul. 

Karr, Mr. W. 4. 


Khan, Maulvi AmiiMix-Xamas. 

Khan, Khan Bahadur Maulvi Muaxxam Ali. 
Khan, Mr. Maxaur Mahman. 

Laatan, Mr. 0. W. 

Macuira, Mr. L. T. 

Mittar, lha Han*Wa Sir Pruvaah Ch un dar. 
Mamin, Khan Bahadur Muhammad Abdul* 
Martimar, Mr. H. N. 

Mulliak, Mr. Mufcuuda Bahanr. 

Nag, Hava rand B. A. 

Maximuddin, lha Han Ma Mr. Kharaja* 
naira, Mr. B. F. 

Philpet, Mr. H. C. V. 

Mahman, Mr. A. F. M. Abdur*. 

May, Babu Amulyadhan. 

May, Babu Nagandra Harayan. 

May Ohawdhury Mr. K. C. 

Maid, lha Han’bia Mr. L H. N. 

Mata, Mr. 4. 

May. Mr. Saitaawar Singh. 

May, Mr. Sara! Kumar. 

Nay, lha Han'Ma Mr. Bijay Prasad Singh. 
Sahana, Babu Satya Kinhar. 

Sarktr, Mai Sahib Mabaii Mahan. 

San, Mr. B. M. 

•inha, Maja Bahadur Bhupandra N a ray an, 
af Nashipur. 

Salaiman, Maulvi Muhammad. 

Staplatan, Mr. H. E. 

Thamptan, Mr, W. H. 

Tawntnd, Mr. H. P. V. 

Twrynam, Mr. H. 4. 

Wilkintan, Mr. H. N. 

Waadhaad, Hit Han blv Mr. 4. A. 


The Ayes being 25 and the Noes f>2 the motion was lost. 


Hr. PRESIDENT: The question is that clause 5A as amended by 
the (’ouncil, should l>e renumbered as clause HA and stand part of the 
Bill. 

The motion was put and agreed to. 

6-30 p.m. 

Clause 6. 

Mr. PRESIDENT* The question is that clause 0 stand part of the 

Bill. 

Hr* P* BANERdl: 1 l>eg to move that clause 6 be omitted. In 
doing? so I beg to submit that it is another dangerous provision. It has 
been decided thbt Government will take jwxwession of any house that it 
may like in order to provide room for their soldiery, hut now it is proposed 
that even the owner of a house which has been taken possession of* by 
Government will not be allowed to come even near the building. Not 
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only % his presence near his own building prohibited, but even if bo 
hippeai to come in contact with civil resister* them is a chance 
of his being shot dead. Therefore it is a dangerous clause and should be 
deleted. 


Tilt Moo'bts Mr. ft. N. REID: I beg to oppose this motion, Sir. 
The clause is intended to provide for precaution against attack, while 
dealing with a dangerous conspiracy. I think. Sir, it is an obvious 
precaution to take and l cannot see any reason why this should be 
omitted. 

The motion of Mr. P. lkmcrji w as put and lost. 

Mr. PRESIDENT; The question is that clause 0 stand part of the 
Bill. 

The motion was put and agreed to. 


f 'hnur 7 . 

Mr. PRESIDENT; The question is timt danse 7 stand part of the 
Bill. 

The motion was put und agreed to. 


Clautt S. 


Mr. PRESIDENT. The question is that clause 8 stand part of the 
Bill. 

Mr. P. BANERdl: I move that danse 8 he omitted. My reason* 
for doing so are that it has liecn found from experience that during the 
last civil disobedience movement many owners of vehicles were given 
notice and were penalised bv Government for carrying passengers who 
put on khmldar or Gandhi caps. Several questions cm this subjec t were 
put by Mr. R. Haiti to the Hon'ble Member in charge of the Polk# 
Department why people who wore Gandhi caps and travelled by certain 
*bttae* were penalised. I know of a case, Sir, where a ’bus took snob 
passe nger* from Baida to Conlai and the owner* of those 'buses who were 
living at a great distance and who did not know what was happening 
w«(# penalised. Therefore, I say, Sir, this provision should be deleted, 
together with sub-clause (2). 
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The Hoft’ble Mr. R. N. REID: I beg to oppose ibis motion 6a the 
same grounds as I put forward in case of proposed omission of clauses 4, 

$ and 6. It is an essential part of the Bill that this clause should be 
there and I do not think it is likely to be abused as Mr. Banerji 
apprehends. 

The motion of Mr. P. Banerji was put and lost. 

Mr. NAREMDRA KUMAR BA8U: I beg to move that clause 8 (2) 
be omitted. Sir, my principal reason for moving this amendment is 
that, not being familiar with the English language, 1 do not understand 
is meant by this clause. This clause says “the District Magistrate, 
if in his opinion it is expedient for the purposes of this Act, may by 
order in writing require any person owning or* having jn his possession 
or under his control any vehicle or means of transport to take such order 
there 'with for such period and as may be.specified in the order”, I am 
afraid, not being very funiiliar with the English language, I do not 
profess to know what this may mean — whether it means that the owner 
may he directed to keep his car or his horse-drawn carriage not in the 
garage or stable hut on the house-top, whether the motor oar may be 
directed to have several of its parts or plugs removed, or what — “take 
such order as may he specified in the order/’ 1 confess I cannot follow it, 
and therefore 1 think that, as this clause will have to he worked by the 
District Magistrate, which expression under clause lt» of the Bill should 
mean any Subdivision*!! Officer or Police officer or any military officer 
not below the rank of Captain, or under clause 8, any Government officer, 
many of whom are likely to he m> countrymen, and as unfamiliar with 
the English language as myself, this should he omitted. 

Tt» Hon’ble Mr. R. N. REID: 1 cannot believe that Mr. N. JL 
Basu really feels any difficulty in understanding this clause. This 
expression, as far as I know, is not very unusual and my own view i« 
that it simply means that the owner of a motor car or a carriage for 
instance 

Mr. NARENDRA KUMAR BASU: While the Hon’bie Mr. Reid 
himself caunot express it in simple language, is it not difficult for 
ordinary people to understand it? 

The Hon* bio Mr. R. N. REID: In simple language it would mean 
that for instance the owner of a motor car or a carriage, under orders of 
the District Magistrate, shall keep his car in his garage at the specified 
time or shall not use it for certain purposes or at certaiu times forbidden 
by the District Officer. 

[ Mr. NAREMDRA KUMAR BABU: But why not use more intelli- 
gible language? 
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Tin Mr. R. N. RIlDt It also might require that the 

owner •Hall place his car at the disposal of the authorities when needed* 


Mr. SHANTI SHEKHARESWAR RAY: It appear* that this 

provision is the outcome of the combined wisdom of the Government of 
Bengal aud of the Government of India* because we are told that this 
Bill is based on the Ordinance, ami as we find that the Hon’ble Mr. Reid 
himself is unable to clear the point as to what is the real intention of 
the Bill on the subject. If it is the intention of Government that they 
can ask the owners of private carriages ami motor cars to place them 
at the disposal of the local authorities, tlmt point should lie made clear, 
and in cases of urgent necessity there should not he auv objection on 
the part of tiie loyal subjects to place such vehicles at the disposal of 
Government or tlie local authorities. Hut in the case of vehicles that 
ply for hire it is only fair th%J Government should pay hire or pay a 
reasonable compensation. If t hut be the intention there will bo no 
objection so far as this clause i» concerned. 


The Hon'ble Mr. R. N. REID: I may point out that reasonable 
compensation has been provided for in the Bill. 

The motion of Mr. Nnrendra Kumar Busu was put and lost. 

Mr. PRESIDENT: The question Is that clause 8 stand part of 
the Bill. 

The motion was put and agreed to 


Clouse .9, 

Mr. PRESIDENT: The question is that clause 9 stand part of 
the Bill. 

The motion was put and agreed to. 

Clause 10. 

Mr. PRESIDENT: The question is that clause 10 stand part of 
the Bill. 

6-46 p.m. 

Mr. P# BAMERdl: Sir, 1 beg to more that clause 10 be omitted. 
This clause contemplates that every person, I mean, who is a landlord 
~ mt member of any of the local bodies, namely, district boards, local 
boards, union boards including the servants of such bodies or any 
officer, any teacher, any schoolmaster or college professor or teacher of 
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% mukiab or Urt or of any educational institution have to help Govern* 
ment to maintain law and order. The introduction of this very clause 
admits that the Government to-day has failed to administer law and 
order in the land. Government has got a sufficient number of police 
officers and year after year we are here sanctioning large amounts of 
money to maintain law and order and the police budget has reached so 
much as 26 per cent, of the revenues of the province; still the Govern* 
ment says that they have failed to administer law and order in this 
country. Therefore all persons, who do not Mice, under the present 
circumstances, to see eye to eye with Government or plainly speaking 
do not like to co-operate with Government in the way they have been 
administering justice, are compelled under this Act to do certain things 
for the Government ; not certainly for the pifrpose of maintaining law 
and order in the country but with a view to retaliate for their political 
opiuions. Therefore such a law is vary dangerous and instead of 
bringing peace in the country and htdping law and order I consider that 
lawlessness and disorder will greatly increase. Therefore I oppose thia 
clause and think that it should be deleted. 

Thu Hon’ble Mr. R. N. REID: Sir, 1 beg to oppose this amend- 
ment. The clause, as it stands, provides for nothing more than what 
every citizen has to do in assisting the authorities to resist force and 
disorder. Naturally I think, therefore, there can he no real objection 
to this clause. I would again ask the House to accept my assurance 
that it is not likely and certainly not intended that this clause would 
be utilised to penalise people for their political opinions. 

Mr. SYAMAPROtAD M00KER4EE: Kir, may 1 just say a few 
words ? The Hon’ble Mr. lleid is perfectly right in saying that the 
normal duty of a citizen is to assist Government in the maintenance of 
law and order. That would no doubt be so under normal conditions; 
but when tbe drastic provisions as contained in thia Bill are deliberately 
put on the Statute Book for the purpose of harassing ordinary citizens, 
it is hardly fair to expect that such co-operation would Ik* forthcoming. 
There is one aspec t of this clause which has a grim humour in it. You 
will find that the clause is divided into two parts. In the first place, 
co-operation is asked for in the restoration and maintenance of law 
and order, and, in the second place, in the protection of property in the 
possession or under the control of Government or of any railway 
administration or local authority. There is no mention of any protec- 
tion of properties belonging to private individuals. The reason it 
obvious. It seems that destruction of individual property is on© of the 
objects of the Bill. I wish the Hon’ble Member would explain this 
point. 

The motion of Mr. P. Baaerji was then put and lost. 
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lift S» M. #011: I beg to move that in clause 10, lines 1 to 4* for 
the Words beginning with “landholder*” and ending with “educational 
institution/* the word “person” be substituted. 

My object in moving this amendment is to draw attention to the 
invidious distinction sought to be drawn in this clause between land- 
holders, members of local authority and school-masters on the one hand 
and the general public ou the other. As the Hoi/ble Memlwr haa 
pointed out, may I call attention to sec tion 42 of the Criminal Procedure 
Code, under which every person is Imund to assist a Magistrate or 
Police officer reasonably demanding his aid in the taking or preventing 
escape of a person to be arrested, in the prevention or suppression of 
breach of peace or prevention of attempted injury to railway, canal, 
telegraph or public property. So I submit, under the general law, 
there exists u duty generally of persons to help Government in the 
above matters and from this point of view, this clause would seem to bo 
superfluous. 

But here in this clause, the general liuhilit) of every person is 
sought to be fastened specifically on certain jiersons, vis., landholders, 
members, officers and servants of a local authority or any school or 
college teacher. 1 do not see, for instance, why Mumndra Deb Rai 
Mahasai, because he is the Chairman of the Bansherui Municipality • 
should he specifically asked, apart from other persons, to render such 
help. I do not see any reason for this invidious distinction. 1 propose 
that these words he omitted. Why should the member of a local or 
district board or a municipality be made specially liable? Why should 
a school-master be so made liable? 

I therefore propose that these words be omitted. 

Mr. PRESIDENT: I would like to have one discussion on motion* 
Noe. 74 to 80. 


Mr. MARENDRA KUMAR BASU: Sir, before I move the amend- 
ment that stands against my name I crave your leave to oppose the 
amendment which has Wen moved by ray friend, Mr. S. M. Bose. 
Mr. Bose’s reading of the section 42 of the Criminal Procedure Coda is 
rather amusing. Sec tion 42, Criminal Procedure Code, requires every 
person to help a Magistrate or a Police officer in the taking or prevent- 
ing the escape of any other person whom such a Magistrate or a Police 
officer is authorised to arrest ; in the prevention or suppression of breach 
of the peace or in the prevention of any injury which may be committed 
to any railway, canal, telegraph or public property. So the provision 
is not so extensive nor on the same lines with the powers given under 
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clause 10 of the Bill. I hope, Sir, that my friend will not persist in 
thinking that clause 10 of this Bill and the section 42 of the Criminal 
Procedure Code are the same. I do not know how my friend got this 
idea that the powers given to the District Magistrate under clause 10 
of this Bill are the same as any Magistrate or Police officer may exercise 
under section 42 of the Criminal Procedure Code. He has, if I may 
say so, out-Heroded Herod and I think that his great insistence on 
helping the Local Government to try and entrap all people under clause 
10 will meet with due and early reward. However that may be, Sir, I 
<lo not think that there is anybody, else except among the officials, who 
will persist in thinking that clause 10 gives the same powers as section 
42 of the Criminal Procedure Code. 

As regards my own amendment which runs as follows : “That in 
clause 10, lines 1 and 2, after the word “landholder” the words ‘residing 
within the district* be inserted/’ 1 think the addition I propose, namely, 
^‘residing within the district” is absolutely necessary, because, as we 
know, many landlords in Bengal are non-resident landlords; and 
supposing this section were extended to the district of Bankura where, 
I understand, the Mnluirnjadhiru jn of Purbhanga has some property, 
the section would enable the District Magistrate of Bankura to whom 
the powers may be delegated or any military officer not below the rank 
of a Captain to whom such powers may also be delegated, may require 
the Maharajadliiraja of Durbhatign to stand on sentry duty over some 
bridge in Bankura. I do not think that that is intended by the 
Government, 1 do not think also that Government intends that all 
absentee landlords should be made to stand guard in loeal board offices; 
if that be so, 1 think there would be no difficulty in inserting the words 
I proposed. 

Bibu SATYENDRA NATH ROY: Sir, I beg to support the 
amendment moved by Mr. N. K. Basu. For the reasons already stated 
by my friend, Mr. Basu, I think it would he very unjust and it would 
bo a matter of great hardship if the absentee landlords be compelled to 
render the assistance provided in this clause, namely, to assist in the 
restoration and maintenance of law and order and the protection of 
property in the possession or under the control of railway administration 
or of local bodies. Supposing, Sir, a landlord be in Calcutta and any- 
thing happens in Chittagong — it may be that the landlord never visits 
his samindari — what will happen in his case. Supposing a landlord was 
thousands of miles away in Simla or somewhere else where he goes for 
recouping his health. So I think it would be very hard and unjust to 
require absentee landlords to assist in the way provided in this clausa. 
'With these words I support the motion of Mr. X. K. Basu and oppoaa 
the motion moved bv Mr. S. M. Bose, by which He wants to cast the 
net wider and get all the fish. 
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MUNI NORA DEB RAI MANASAI: I beg to support the amend, 
ment -of Mr. N. K. Basu. Generally mmimJars have got lauded 
properties in various districts. If this provision found a place in the 
Statute Book it would be very unfair to require the absentee samindar 
to assist in the maintenance of law ami order and in the protection of 
property in the possession or under the control of Government or of any 
railway administration or local authority in such manner and within 
such limits as the District Magistrate may specify. This is a dangerous 
section for absentee zamindars and should be deleted. To penalise 
them for no fault of theirs would be most unreasonable and unfair. 
The penalty for non-compliance with the orders of (he District Magis- 
trate is imprisonment for six months or fine or both. This is a most 
drastic provision and therefore the amendment that after the word 
“landholder” tlfe words ‘ residing within the district'* should be 
accepted. 


6 p.m. 

Th« Hon’ble Mr. R. N. REID: 1 may say, Sir. that Government 
are prepared to accept amendment of Mr. S. M. Bose with a slight 
change so as to substitute the word* “person residing within the 
district. ” It does away with the invidious distinction and brings it 
into line with the clause as it stands. I think, indeed this will make 
it a better clause. As regards the words "within the district, it will 
make I would imagine little diffeteuee, in practice. 1 mu not sure 
about the legal aspect of the question, but a District Magistrate doe* 
not usually . issue orders outside his jurisdiction. 

Mr. PRESIDENT: Would you move it as your own ameudmeut 
combining the two into one? 

Tht Hon'bto Mr. R. N. REID: I beg to move that in clause 10, 
line* 1 to 4 , for the words beginning with "landholder ’ and ending 
with “educational institution,” the words "person residing in the dis- 
trict* ’ be substituted. 

The motion of the Hon*bie Mr. R. N. Reid was then put and a 
division taken with the following result:—* 


AYSf. 


KkMji shummums.; sum**. »r. *. A. 



VMVfMIfl, flftiBr RMPWf *w«m 


auntvi c *p pi m mr . 


Nall s* 

0. s. 

Wtja M Wawi 
KaaNal 
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PSiedui, tlM Mdft'M# Mswsb K. G. M„ 
KHM Sabdder. 

Pdvmut, Mr. 1. R. 

Purrwt #r, Mr. 4, CamiMI. 

OMgftli, Rai Sahadur fusil Kumar. 
QlWffHMfl, tha HtiTMa Alhadj Sir Abdat* 

lurla. 

Citahmt, Mr. R. N. 

Oulu. Mr. P. N. 

H audar— w , Mr. A. 0. R. 

Karr, Mr. W. 4. 

Khan, Maulvi Amia-iuZaman. 

Khan, Mr. Raiaur Rahman. 

Laaaan, Mr. 0. W, 

MAguira, Mr. L. T. 

Mlttar, tha Hau'bta fir Pravaah Chundar. 
Mlttrm, tabu farat Chandra. 

Martimar, Mr. H. R. 

Mutflak, Mr. Mukunda Rthary. 

Mag, Ravarand a. A. 

Randy, Maharaja fris Chandra, af Kasim* 
hatar. 

Naiimuddin, tha HaWbli Mr. Khwaja. 


Sakih, Maulvl fyad Majid. 

•anarji, Mr. P. 

■aau, Mr. Rarandra Kumar. 

Chattarjaa, Mr. B. C. 
f haa d ha h, Ida Kfcbari Makati. 

Ohaudhurl, Khan Bahadur Maulvi Ali* 
muxiaman. 

Ohaudhurl, Maulvi fyad Osman Haidar. 
Ohaudhury, Maulvi Nurai Ahaar. 

Patlullah, Maulvi Muhammad. 
r*aaa, Dr. Amulya Ratan. 

Cuba, Baku Prafylta Kumar. 

Rahim, Maulvi Abdul. 

Ra#ua, Khan Bahadur Maulvi Atinrt. 
Mdhua, Kail imdadul. 

Maaaain, Maulvi Muha m m ad . 

Rbb, Mr. A. K. ratl-ut. 


Patra, Mr. B. P. 

Philpet, Mr. N. C. V. 

Rahman, Mr. A. P. M. Abdur*. 

Ray, Babu Khattar Mahan. 

Ray, Babu Maaandra Narayan. 

Ray Chawdhury, Babu fattah Chandra. 
Ray Chawdhury, Mr. K. C. 

Raid, tha Nan'Ma Mr. R. N. 

Raaa, Mr, 4 . 

Ray, Mr. farat Kumar. 

Ray, tha Han'bta Mr. Bijay Praaad Singh, 
faadatultah, Maulvi Muhammad, 
fahana, Babu fatya Kinhar. 
farkar, Rai fahib Rabat! Mahan, 
fan, Mr. B. R. 

folaiman, Maulvi Muhammad, 
ftaplatan, Mr. H. C. 

Tha mpaa n, Mr. W. H. 

Tawnand, Mr. H. P. V. 

Twynam, Mr. H. 4. 

Wilhinaan, Mr. N. R. 

Waadhaad, tha HaWbla Mr. 4. A. 


Khan, Khan Bahadur Maulvi Muaaam 

Ali. 

Khan, Maulvi Tamituddin. 

Haiti, Mr. R. 

Mamin, Khan Bahadur Muhammad Abdul. 
Maakarjaa, Mr. tyamaprasad. 
Mukhapadhaya, Rai fahib farat Chandra. 
Hac, Babu tuk Lai. 

Paddar, Mr. Ananda Mahan. 

Rahman, Maulvi Amur. 

Rai Mahaaai, Munittdra Dab. 

Ray, Babu Amutyadhan. 

Ray, Mr. fhanti fhakbaraswar. 

Raut, Babu Havant. 

Ray, Babu tatytadra Math. 

•hah, Maulvi Abdul Hamid. 


The Ayes beinf? 55 and the Noes <11 the motion was carried. 


Mr. NARENDRA KUMAR BASU: On a point of order, Sir. Can 
this amendment he accepted without the sanction of the Government 
of India? 

♦ 

Mr. PRESIDENT: I think sanction has l>oen obtained. 

The motion of Mr. S. M. Bose and Mr. Narendra Kumar Baau 
therefore failed. 

Mr. SHANTI SHEKHAR ESWAR RAY: I beg to move that in 

clause 10, line 4, for the word “a^ist” the words “render reasonable 
assistance*' be substituted. 

In normal times, Sir, I would not have come forward with an amend* 
meat of this nature, but this is an abnormal measure and we are living 
in abnormal times. So, I move this amendment. 
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Til Hou’Wi Mr. R. N. REID: I oppose thim amendment. I do 
not think there is very much difference between the wonting of the 
amendment and the wording, as it is, in the clause. 

The motion of Mr. Shanti Khek hares war Hay was put and lost. 

BdW SATYA KINKAR SAHARA: l l>eg to move that in clause 
10, line 4, after the word “assist,” the words “compatible with his 
physical fitness” be insert ed. 

In this clause power to require the assistance of certain persons in 
the restoration of law and order is asked for. I would like to have 
welcomed the clause. I hope it w ill increase mutual knowledge and 
confidence and will dispell to some extent the dark cloud of suspicion 
and distrust hanging ovet the people and the Government. Rut. Sir, 
everything will depend on the spirit in which the assistance will be 
required; if required in a friendly and considerate spirit, the expected 
heaven may be reached ; but if it be required in an unchristian rctuliative 
spirit, the fire of the other place may be kindled in our unfortunate 
province. Sir, 1 hope, there will be many in the piovinee willing to 
assist Government officials in the restoration and maintenance of law ; 
but I think there may he some who, though willing in mind, would be 
weak in body to render the necessary amount of assistance that may be 
expected of them or they might be willing to rendei. In such cases, 
some consideration for their physical weakness will go « long way to 
create u healthier atmosphere in the country. Rut the least imoimdeni* 
tion, I am afraid, will lend a handle to the agitators to spread more 
discontent. With this object of bringing in a better atmosphere and 
safeguarding against the inroads of agitators, I commend my motion 
to the consideration of the House. 

Tht Hon’ble Mr. R. N. REID: (hi this particular point 1 ought 
to explain the position of Government. I understand Mr. S. M. Rose is 
prepored to move his amendment No. H8 with some addition, and 
Government are prepared to accept that. The amended form will 
run thus: ; 

“That after clause 10, the following he added, namely: — 

'Provided that before passing any order under this section the 
District Magistrate shall satisfy himself that such order is not of a 
harassing or humiliating nature or incompatible with the ability or 
position in life of the person concerned; 1 M 

I understand that this is acceptable. 

Mr* PRESIDENT: Is it your idea that in case that amendment is 
accepted, then the amendments up to 92 need not be moved Y 


TSm Han't* Mr* R. N. REID: Yes. 
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Babu iATYA KINKAR SAHANA: If amendment No. 88 be 
adopted, I bog leave of the House to withdraw my amendment. 

The motion of lkibu Satya Kinkar Sahana was, by leave of il.e 
Council, withdrawn. 


6-16 p.m. 

Mr. S. M. BOSE: I beg to move that after clause 10 the following 
be added, namely : — 

“Provided that before [Missing any order under this section the 
District Magistrate shall satisfy himself that such order is not of a 
harassing or humiliating nature or incompatible with the ability or 
position in life of the person concerned.” * 

Mr. SYAMAPR08AD MOOKERJE&: The amendment of Mr. Bobo 

is all right us it stands. But may I draw the attention of the Hon’ble 
Member to amendment No. Hit? There mention is made that no female, 
aged or any diseased person will be required to render any assistance. 
So far as those persons uie concerned the\ are met by the amendment of 
Mr. Bose. I move that a further pioviso h<> added that “no such 
assistance be required from any female person.” 


The Hon'ble Mr. R. N. REID: I tl. ink this is coveted by the words 
“incompatible with the person's position in life.” 

Mr. NARENDRA KUMAR BA8U : Position in life does not mean 
the same thing. It is better to have it cleared. 

The Hon’ble Mr. R. N. REID: I am not in a position to clear it up. 

The motion of Mr. S. M. Bose was put and agreed to. 

Mr. PREBIOBNT: Do I take it that amendments up to 92 will not 
be moved. 

Mr. BYAMAPROIAD M00KER4EE: May I with your permission 
move that a further proviso be added that “no female will be required 
to render any such assistance.” The explanation given by the Hon’ble 
Member in connection with the previous amendment, I am afraid, is not 
at all satisfactory. All that he states is that no such work will be 
assigned to anybody which is incompatible with the person’s position in 
life and ability. But that does not exclude the possibility of a ft male 
person Wing called upon to render any assistance if the officer so desire. 
If this discretion had been reserved for the District Magistrate alone, 
perhaps there would have been no necessity for moving ibis amendment. 
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But ift fiew of the drastic provisions for delegation of duties loving down 
that powers of the District Magistrate may be exercised by the 
subordinate officers of Government, it is very necessary that there should 
be a clear direction that no female person should l>e asked to render any 
assistance. What I ask Mr. Keid to seriously consider is that if any 
such assistance is colled for by any subordinate officer of Government, 
it will be the Hon'hle* Member who will have to offer an explanation to 
the House. If the Hou'ble Member does really intend that there may 
be occasions when such assistance may have to be called for, it is no 
good taking shelter under t lie previous amendment and saving that that 
amendment a 1m* includes the case of a female person. 1/Ct him say so 
openly. But 1 do not think any Indian member of this House would 
desire that there should be any such clause in this Hill, It is very 
desirable that tlu^ point shAuld be clearly embodied in the clause. 


The Hou’ble Mr. R. N. RilD : I am afraid l do not see my way 
to acc ept it. There is no intention of demanding assistance from u female 
that comes under this cUuim* It is not in the lcu-d degree likely that the 
District Magistrate would call upon un \ female to earn out the duties 
which are intended should be done under the proMsioiis of tin-, clause, 
I do not see that this amendment is at all necessary. 


Mr. NARENDRA KUMAR BA8U: Having regard to a hat 
Mr. Reid stated 1 do not understand the reason for his objec tion to this 
amendment. It is not the intention of Government to call any female 
to render assistance but we all know that the good intentions of Govern- 
ment are veiv often frustrated by the bad motives of the juniot officers 
and, as my friend has pointed out, under clause l(» Mie powers of delega- 
tion are so very wide that the powers conferred on a Distric t Magistrate 
by this clause may in practico be exercised by persons who may not 
have the good intentions of the good Home Memfrer, and who may take 
it that when the clause under the Ac t is passed he is not bound to take 
any notice of the intentions of the Home Member as expressed in the 
House. More especially if the officer to whom the |w»wer is delegated 
is a military officer, if you will permit me* to use the expression, he will 
not care a damn for the intentions of the Home Member how that power 
will be used. If it is really the intention of Government to impress 
any female for the purpose of rendering assistance, I see no reason for 
not honestly saying that. We are hearing of the good intentions for a 
century and a half. We have had enough of them, l^et us have acta 
and deeds instead of intentions. 

Mr. A. K* FAXL-UL HUQ: I would like to make a last appeal to the 
Hou'ble M em ber to consider in view of the feelings of the Indian mem- 
ber* of this House whether he cannot accept the amendment, Th# 
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amendment want* to add a proviso to the amendment of Mr. S. M. Bose, 
which has been accepted. We have got, and the Hon’ble Member is 
certainly aware of it, a great deal of prejudice so far as the females are 
concerned and I do not conceive that it can be the intention of Govern- 
ment to commandeer the services of any females on any occasion. We 
cannot conceive of any reason that the services of the females can be 
commandeered. That is a matter which has been fully discussed. If 
this motion is defeated, people will get the impression that the discretion 
of the officer to commandeer the assistance of the females, if that is 
necessary, is the intention of Government. If that is not the intention, 
I make an appeal to the Hon ’hie Member to accept this amendment which, 
I think, will have the support of all the Indian members of the House. 


The Hon'ble Mr. R. N. REID: As there has been considerable 
feeling in this matter or culling upon a female to render assistance, I 
am prepared to meet the wishes of the Htmse and accept the amendment 
which will read thus: — 

“That after the proviso to clause 10 the following be added, 
namely : — 

‘Provided also that no female person shall be required to render any 
assistance.'” 

The motion was then put and agreed to. 


Mr. PRESIDENT: The question is that clause It), as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 


Clause 11, 

Mr. PRESIDENT: The question is that clause 11 stand part of the 
Bill. 

Rai Bahadur K AM INI KUMAR DAS: I beg to move that to clause 

11 the following be added, namely : — 

“The Magistrate may after the search give to the person concerned 
the substance of the information which led to the search.” 

My amendment does not in any way stand in the way of giving fnR 
effect to clause 11, My proviso if accept*? will be helpful both to the 
Government and the public. It will be in no way objectionable. I do 
not insist on getting the names of the informants. I do not press log 
•pacific information which may trace out the informant. It will ho 
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helpful lo Government becmtsae if the owner of ft house be informed that 
the object of the search waa to find out en undesirable person then the 
owner mny see his way to drive the man away and will give him no 
•belter and if the object be to find out any objectionable article then in 
that ease also the owner of the house may be on his guard to see that no 
•ueh articles be brought into his house. On the other hand if the 
information appears to the owner to be maliciously false then he will 
have an opportunity of submitting to the Magistrate why the information 
was lodged. 


The Moo'bta Mr. R« N. REID: 1 beg to oppose this motion. It 
merely proposes to empower the District Magistrate to give the substance 
of the information which led to the search of the person concerned. That 
is permissible any how. He is always in a position to give information 
of the search ; so I do not see any reason to add these words to the clause. 

Rai Bahadur KAMINI KUMAR DAE: 1 lieg leave of the House to 
withdraw my motion. 

The motion was then, by leave of the Council, withdrawn. 


Mr. PRESIDENT: The question is that clause 11 stund part of the 

Bill. 

The motion was put oud agreed to. 


Chime IS. 

Mr. PRESIDENT: The question is that clause 12 stand part of the 
Bill. 

Mr. NAREMDRA KUMAR BASUt I heft to move that in clause 12, 
line 2, after the word “person'’ the words “not below the rank of a head 
constable" be inserted. 

1 think Mr. lfeid will have noticed that under section 0H of the 
Criminal Procedure Code any search warrant can he issued by any officer 
above tbe rank of a constable. I do not see it is vitally necessary that 
a March warrant under this clause should he addressed to any constable. 
I therefore moTe that the words "not below the rank of n bend constable” 
be inserted. 

The Hta’Me Mr. R. N. REID: The only point I have to make with 
regard to this is, as I have said, that this amendment attempts to dent 
with cam of emergency, in which cnee, it is not always possible prac- 

fly to get the officer of the rank which might be laid down ia the 
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Bill. Government do not want to deprive themselves o! the power to 
authorise an officer of lower rank, vis., a head constable, for this purpose* 

On these grounds I oppose the amendment. 

The motion of Mr. Narendra Kumar Basu was then put and lost. 

Mr. ANANDA MOHAN PODDAR. I beg to move that after clausa 
12 the following be added, namely: — 

“Provided that in effecting the search due regard shall be paid to the 
purdah of the females as well as to the religious belief and sentiments 
of the members of th*» family and no injury shall be caused to their 
properties.' 1 

This clause empowers the authorities to authorise any person to enter 
and search any place which they may think necessary. Sir, the Criminal 
Procedure Code lays down elaborate prpvisions with regard to searches 
and I do not see why that procedure should not be followed. Searches 
should be as much legal and as much above suspicion as possible. But 
here the Government, proposes to empower itself with very drastic powers 
not at all compatible with the provisions of the Criminal Procedure Code. 
It proposes that any person may enter and search any place — and no 
procedure is laid down for t lie conduct of such search. 

Sir, it is common knowledge that the Police when authorised to search 
any place do behave in a manner which is not at all consistent with the 
dignity of an efficient force. They often put the members of the family 
to much indignities and harassment. They deal with the person under 
suspicion or arrest as if lie is a convict. During the search the doors 
and boxes, etc., are broken open, furniture are scattered away and much 
injury is done to household properties. Even the purdah of the females, 
are sometimes ignored. 

Sir, my request is a very simple one. In effecting the search the 
searching party should pay due regard to the purdah of the female* 
and should pot do any injury to the properties of the family. By accept* 
ing this amendment the Hon ’hie Member will only show that Government 
is eager to ensure the public their proper rights and liberties in suck 
emergencies. 

The Hon'bte Mr. R. N. REID: I beg to oppose the motion. The 
Criminal Procedure Code is not ouatad by this clause and the ordinary 
rules of searches will apply. Besides that the much -abused police have 
definite and strict rules of their own about conducting searches and 
I do net think that the inclusion of a provision like this in this Bill would 
add any elective protection. 

[At 646 p.m. the Council was adjourned for prayer and it 
feaasetnUed at 6-66 p.m,] 
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Rti Bahadur tATYENDRA KUMAR DA»! Sir, this clause 
empowars any person to enter •ml #earch any plan 1 . Any place naturally 
doe* not exclude the rooms in a houne where the women folk live. Now, 
Sir, purdah i# observed by our women folk, both amongftt Hindu* and 
Muhammadan*. Therefore I submit that in effecting aenirhc* due regard 
should be paid to the purdah for *ecrecy of the female#. Sir, it ha* been 
Mid that the hoti*e of an Engliahman i# a castle. If that be no, then 
the house of a Hindu i*a temple and that of a Muhammadan a mosque, 
and I suggest that in effecting a search due regard should be paid to the 
religious feelings and sentiments of the members of the family. I 
further suggest, Sir, that uo injury shall lie caused to the jierson or 
property of those who will he searched. In making this suggestion I 
hope I hare made the initymum suggestion which a Government with the 
least pretensions *10 a civilised form of administration must adopt. 

The motion of Mr. Ananda Mohan Pod da r was then put and lost. 

Mf v PRESIDENT: The question i* that rlnuse 12 stand part of the 

Bill. 

The motion was put and agreed to. 


Clausr Id. 

Mr. PRESIDENT: The question is that clause Id stand part of the 

Bill. 

Mr. S. M. ROSE: I beg to move that rlanse 13 be omitted. 

Sir, this is a dangerously vague clause and ex|K>»e» a person to 
undefined, unknown pains and penalties. One of the accepted principles 
of criminal law is Ural the penalty should he certain and known so that 
it may act as deterrent Hut in clause Id, we find the amount and nature 
of the penalty is left entirely at the absolute discretion of the authority 
giving the order. I submit the person in default should be punished 
voder the law and not left exposed to undefined punishment The clause 
•• worded may be taken to sanction reprisals. For instance, under clause 
3 of the Bill, A is ordered by an official to give an account of his identity 
•nd movements. A refuses to do so. Then under clause 13, the proper 
authority would apparently be empowered to take such action as it may 
think necessary to make him speak the truth. Would that authority be 
•■titled 1® put pressure to force A to speak? Would that authority be 
entitled, in case A say* what he consider* to be untrue, to put further 
preeeure on A to make Him confess the truth P Does this clause I ask 
authorise any and every means? Doea this go to the length of authorising 
“the thir d degree” or reprisals with a view to enforce obedient*. I do 
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not suggest that thin will be done. All I say is that the clause as it 
stands covers every net , every undefined vague act of the authority. This 
reminds one of the slate of absolute executive power during the time of 
Louis XVI. 

Further, I submit that os we have clause 15 providing for definite 
penalty, clause 13 should be omitted. 

Finally, note that under clause 16, the powers of the District Magis- 
trate may be delegated to a certain police or military officer of high rank. 
Under clause 3, which has been jmssed as it stands, any Government 
officer specially authorised may order a person to give information; so 
that under clause 13 the police or military officer mentioned in clause 16 
or any Government officer as mentioned in clause 3 may take any action 
he thinks fit to euforce compliance. 

I, therefore, submit that this clause confers vague, indefinite, 
undefined powers and is highly objectionable and so this clause should be 
deleted. 

The Hon’ble Mr. R. H. REID: Sir, 1 beg to oppose this motion 
for omitting clause 13. 1 can say straightaway that it is not intended 

to sanction reprisals and I do think that the mover has drawn on his 
imagination to a large extent in the picture which he has given us of 
the possible ways in which this clause might be abused. The relevant 
part of this clause is very similar to clauses which I thiuk are in the 
Bengal Municipal Act, by which the local authority is given power, 
when a householder fails to carry out some orders of the local authority, 
to have those orders carried out. That is the sort of thing contemplated 
by this clause and nothing else. Here also if the District Magistrate 
or any other authority issues an order to an individual and that individual 
fails to carry out the orders, then under this clause the authority will 
proceed to take action to give effect to the order. That is all that this 
clause seeks to do. 

Mr. NARENDRA KUMAR BASU: I beg to support the amend- 
ment moved by Mr. S. M. Bose. If I may say so, the comparison 
drawn by Mr. Reid between the powers given in the Bengal Municipal 
Act for compelling persons to carry out orders regarding the cleansing 
of latrines, etc., and the authority given by this clause to every civil 
and military officer of Government to compel peofile to carry out their 
order is extremely far-fetched. I do not know what to marvel at moat 
•—the naive innocence of Mr. Reid or the delightful vagueness of the 
language of the clause. We have again and again heard Mr. Reid to 
say that it is not the intention of Government to use these provisions 
without justification. We have beard of the good intentions of Govern- 
mszkt in connection with every line of this Bill, hut, Sir, good intentions 
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like hard words do not break any bone#, and it is necessary to have 
something in the Bill to demonstrate the good intentions of Government. 
We have all heard of the floor of u certain place being paved with good 
intentions and every clause of this Bill when enacted will be similarly 
paved. As it is, this clause really gives a blank cheque to the sub- 
ordinate officers of Government and I do think that even in the cast of 
an emergency such as is visualised by Government— and this state of 
emergency has been there for the last 10 years and bids fair to be the 
normal condition of the province for many years to come — these large 
powers cannot be entrusted to subordinate police officers. 


7 p.m. 

Babu SAT ISM CHANDRA RAY CHOWOHURI: Sir, 1 beg to 
support the motion. Not only is it not defined who can arrest a man 
and keep him confined up to ft certain period of time, but it has also 
Wen provided t lust a District Magistrate may authorise any of his 
subordinate officers and invest him with any of the large powers that 
have been given to him ; so that if this motion is carried, it will 
practically take away the liberty of individual persons. The powers 
are proposed to be enforced not by any definite procedure or by any 
definite rule, and these will therefore surely give rise to abuse. I 
submit that this will leave no safeguard to the ordinary citixcn for the 
protection of his ordinary rights. On account ol the vagueness of the 
drafting, as also on account of the undefined character of the methods 
by which the large powers are going to be enforced and delegated to 
any subordinate officer, 1 think a provision like this exceeds the require- 
ments of the case and is likely to lie used as a dangerous weapon in the 
hands of the Police subordinates. 1 accordingly think that the provision 
is unnecessary and should go out. 

Mr. H. S. SUHRAWARDY: It is with the greatest regret that I 
feel constrained to oppose the amendment, and I do so on the sole 
ground that I consider this and similar amendments unnecessary. The 
Bill as framed is such a gross infringement on personal liberty that 
if it is abused and worked in the wrong spirit, it can be a terrible 
machinery for oppression; such oppression that public opinion will not 
tolerate it. After all, no law can function unless it has the sanction 
ol public, opinion behind it. If are allow our imagination to run riot, 
and consider possibilities which might arise if the powers are exercised 
to the fullest and most logical extent, then we must stand aghast at 
the picture that we have created, and can have no alternative but to 
oppose th$ Bill altogether. But after all, these powers are meant to 
he used and not abused. These powers have been in operation, and 
we have not heard of instances of the Maharajah of Durbhanga or ol 
Xymensingh having had to stand guard over a bridge. After all, tbs 
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District Magistrates know that although they have considerable powers 
they must use them with discretion and moderation and not exacerbate 
public feeling, and ultimately they will have to account for their deeds 
not only to the public, but to their superior officers and to this Council. 
And it must be said to the credit of the officers that have been exercising 
these powers, that they have done so with moderation and with a certain 
regard for public feeling and opinion. It is in the spirit in which the 
Act is administered that really lies the safety of the citizens, and not 
in amendments introduced to meet possible contingencies, or in 
whittling down powers here and there. What is there in the Bill apart 
from this clause is quite enough to be a very serious encroachment on 
the public rights of citizens, and whether this clause is incorporated or 
not, I think it makes very little difference if.the Act is worked in the 
proper spirit. * 

Mr. SYAMAPROtAD MOOKERJEE: While listening to 
Mr. Suhrawardy I was wondering at what conclusion he was going to 
arrive. I find. Sir, that there was a certain conflict in his mind — 
perhaps a conflict between his legal conscience and his practical wisdom! 
The latter of course prevailed and he ended by obviously supporting 
this particular provision in the Bill. But, Sir, I do feel that this is 
one of the most, dungerous provisions. The fact is not that as Mr. 
Suhrawardy says, the District Magistrate in acting under this clause, 
will have due regard to the opinion of Government or of the l^egisla* 
tive Council ; the fact is that the powers of the District Magistrate, 
as we have said repeatedly, are under the provisions of this Bill 
liable to be delegated to any subordinate officer. Under a previous 
clause, if any person disolwys or neglects to comply with the direc- 
tions given him, then such authority, whoever he may be, not neces- 
sarily the District Magistrate — it may be one of the subordinate 
officers of Government — may take such action as he thinks necessary 
to give effect to bis orders. The reason, Sir, why we are insisting 
that this clause should be omitted is our apprehension that this may 
be applied in regard to innocent persons. That is one of the great 
dangers of a provision of this character. The Qon’ble the Home 
Member says that it is not his intention to legalise or approve of 
reprisals. We know of course that a due warning was given against 
any such possibility by no less a person than His Excellency the 
Governor in his recent Dacca speech but we are anxious that no tempta* 
tion to retaliate should be held out before the police officers. W© should 
rather make it impossible for them to behave in a manner which would 
amount to reprisal iu the long run. I do not really understand, and 
the Hon’ble Member has not explained, what is the necessity of having 
a clause of this description at all. If you look at clause 15, there it 
ample provision for penalising any body who disobeys an order under 
this chapter. If a person dares disobey an order of an officer he shall 
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be pnnished under clause 15. He may be punished with imprisonment 
lor six months or with fine, or with both. Then, why give this un- 
defined, indefinite and vague power to any subordinate Police officer to 
deal with persons in any way he likes? That is the point which we 
desire to press upou the Government, but I do not think the llon'ble 
Member will be reasonable enough to accept this amendment, as he has 
done with regard to some others. 

The motion of Mr. S’. M. Bose was then put and a division taken 
with the following result:— 


AYES, 


Baht*, Maulvi Syad Map*. 
Banarji, Mr. P. • 

•im, Mr. Narsndra Kumar. 

iHMNtf Mr. M. 

Cbaudhuri, easy Kith art Malian. 
Cbaudhury, Maulvi Nurmi Abtar. 
Paxtutlah, Maulvi Muhammad. 
OMu, Dr. Amulya Natan. 
Hakim, Maulvi AMul. 

Hanna, Kaii Emdadut. 


H amain, Maulvi MuIummua*. 

Mam, Mr. N. 

Maakarjm, Mr. Syamanrasad. 
Mukh a u a dhaya, Nal Sahib Sarat Chandra. 
Paddar, Mr. Ananda Mahan. 

Nai Mahaaai, Munindra Dab. 

Nay, aabu Khattar Mahan. 

Nay, Mr. Shanti • halt harm vrar. 

Nay Chawdhury, tabu taffsh Chandra. 
Nay, aabu Satyandra Nath. 


NOE*. 


Afial, Nawabxada Kharaja Muhammad, 
Khan bahadur. 

Armstranc, Mr. W. L. 

Nat, aabu Laiit Kumar. 

Barma, Nat Sahib Panshanan. 

Btandy, Mr. C. N. 

Burn, Mr. N. M 

Cbaudhuri, Khan Bahadur Maulvi Alt- 

Chaudhuri, Khan Bahadur Maulvi Nabrur 

Nab man. 

Cbaudhuri, Maulvi Sya* Osman Haidar. 
C h aw dh ury, Haji Badi Ahmad. 

Caban, Mr. D. 4 . 

eapj l nja r , Majar- Oanaral W. V. 

Oat, Nai Bahadur Kamini Kumar. 
Parsnut, tha Nan'bta Navrak k. c. m„ 
Khan Bahadur. 

P av mut, Mr. L N. 

Ptrraatar, Mr. d. C a m p ha l l. 

Can»ali t Nai Bahadur Suail Kumar. 
Dbutnavi, tha Maa’Ma Afhadj Sir Abdti* 

OH a brnt , Mr. N. N. 

Cuba, Mr. P. M. 

BUM, Khan Bahadur Maulvi Aiixul. 
Mandsc a an . Mr. A. Q. ft 
Km, Mr. A. K. Paitut 
Karr, Mr. W. J. 

Khan, Ma u lvi AmJa-na-Xamaii. 

Khali, KhM Bahadur Maulvi Maaunam 
AK. 

Khan, Maulvi Tamimddla. 


Khan, Mr. Namur Nahman. 

Laatan, Mr. 0. W. 

Maguirs, Mr. L. T. 

•Uttar, tha Han'bta Sir Pravash Chundar. 
Mamin, Khan gahadur Muhammad Abdul* 
Marttmar, Mr. N. N. 

Mutiiak, Mr. Muhunda Bahary. 

Nag, Na varan* 1. A. 

Handy, Maharaja Sri* Chandra, at Kasim* 
hamr. 

Natimuddin, tha Han'Ma Mr. Khwaja. 

| Philaat, Mr. N. C. V, 

Rahman, Mr. A. P. M. Abdur*. 

Nay, labu Amulyadban. 

Nay, tabu Naesndra Narayan. 

Raid, tha Han Ida Mr. N. N. 

Naas, Mr. J. 

Nay, Mr. Sailatwar Singh. 

Nay, Mr. Sarat Kumar. 

Nay, tha Han’Ma Mr. Si Jay Prasad Singh. 
Ssrkar, Nai Sahib Msbati Mahan. 

San, Mr. B. N. 

Sirtha, Raja Ba ha d ur Bhupsitdra Narayan, 
n Hashipur. 

Stantstau* Mr. H. 1. 

Suhrawardy, Mr. N. S. 

T h tmpaa n , Mr. W. M. 

Tswn a n d , Mr. H. P. V. 

Twynam, Mr. N. J. 

WHfchm an, Mr. N. It 
W a a db a ad, tha Han'S* Mr. 4 , A. 
Wardamartb, Mr. W. C. 


Th# Ayes being 20 and the Noes 57 the motion was lost. 
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Maulvi TAMIZUDOIN KHAN: Sir, I beg to move that for claim 
18 the following be substituted, namely: — 

"13. If an order made, direction given or condition prescribed, in 
accordance with the provisions of this chapter is not complied with, the 
authority which made the order, gave the direction or prescribed the 
condition may take or cause to be taken such action as it thinks neces- 
sary and proper to give effect thereto." 

This amendment is not very different from the original clause itself. 
So far as the intention of this cluuse is concerned it seems to me thgt 
if a certain order is made or some direction ift given s^me means should 
be found to see that the directions or orders are actually carried out. 
But the manner in which this clause ha* been drafted seems to be objec- 
tionable, from the manner in which the clause begins the intention 
seems to be to punish the persons who disobey the orders or the direc- 
tions given, hut actually there is no provision for that in this clause. 
The real intention of this clause, us I have already said, is to see that 
the directions or orders given are carried out; but in the actual draft- 
ing there seems to be a confusion of ideas in this clause. On the one 
hand the idea seems to be that means must be found for carrying out 
certain orders given and on the other the^e is also the other idea that 
the offender who disobeys the orders is to be punished. There is a 
blend of both these ideas in this clause and this to my mind is a mistake. 
If the real intention is to see that the orders are carried out I think 
that must be made absolutely clear and I have tried to do that in my 
amendment. The clause as it stands in t he Bill begins "if any person 

disobeys or neglects to comply with certain direction or order 

I think that it is not clear from that and that the emphasis actually 
lies on the fact that the orders given must he executed by whatever 
means possible. Accordingly I have given an altered shape to this 
clause, to make the real intention clear. Secondly, tow*ards the close 
the wording is that if it is thought necessary by the authority concerned 
that some drastic action should be taken to give effect to a particular 
order then that authority will be able to adopt any means whatever to 
carry out the order. I think, however, the authority on whom the 
carrying out of the order w ill lie should also consider whether it is not 
only necessary but also whether a particular course of action will be 
proper in the circumstances of the case. Therefore I have also added 
the word "proper" after the word "necessary" in that part of the 
clause. This is a very modest proposal. I am not particularly satis- 
fied that if this amendment is accepted there will not be any loophole 
for mischief, but still I think the drafting I have proposed will he 
much better than the clause as it stands in the Bill. With these words 
I commend my motion to the acceptance of the House. * 
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Tte HonFMt Mr, II. N» RIlOl Sir, I would oppose this amendment. 
It seems to me, as the mover has made clear in his speech, that it in- 
a matter purely of wording, and really the clause, as it has been drafted, 
seems to lay emphasis on the fact that the person concerned on whotir 
an order is made disobeys the order, and the language of that phrase 
"If any person disobeys or neglects to comply with an order made,” 
etc., is precisely the same to mv mind as the phrase used by the mover 
when he says: "If an order made, direction given or condition 
prescribed, in accordance with the provisions of this chapter is not com- 
plied with," etc. So, the effect is precisely the same, and though I 
admit that it is possible to argue t hat the wording given to the section 
by the mover is perhaps better than the wording of the actual clause 
as it stands, I do not think that it is really worth-while altering it. 

The motion of Maulvi Tamizuddin Khun was then put and lost. 

Babu KHETTER MOHAN RAY: Sir, I beg to move that, in clauso 
13, line 5, after the words "or prescribed the conditions" the following 
be inserted, namely, "after giving reasonable notice to the person con- 
cerned." 

Sir, in moving this amendment I may say that even a person 
accused of heinous offence is given an opportunity of defending himself, 
but in this particular case if a person disobeys or neglects to comply 
with an order, the District Magistrate is authorised to take any action 
against the person who disobeys the order. So, I think. Sir, that such 
a person should be given a reasonable notice. With these few words 
I commend my amendment to the acceptance of the House. 


Tht Hon’ble Mr. R. N. REID: Sir, I oppose the amendment. 

The motion of Babu Khetter Mohan Huy was then put and lost. 

Mr. NARENDRA KUMAR BA8U: Sir. I beg to move that in 
clause 13, the following be added, namely, "but shall not in any case 
inflict more harm than is necessary for such purpose." 

Probably, Sir, I shall again be told by the Hon'ble the Home 
Member that it is not the intention of Government that any officer of 
Government should, in enforcing his orders, inflict more harm than i* 
neoeesary for the purpose — but I shall appeal to bim to include the 
words I have proposed in the section as a measure of abundant caution. 
Even in the Penal Code dealing with the matter of private defence of 
life mid property, it is stated that in no case it is permissible to inflict 
more harm than is necessary. Similarly, as no act done by any officer 
of Government under clause 13 is subject to revision by any court. 
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but, I may say with a great deal of trepidation, may be revis&ble by 
the executive superior, but because it is an emergency provision the 
superior executive officer may feel inclined not to revise any action taken 
by the subordinate officer, I think the inclusion of the words will not 
do any harm to Government nor more harm to my friend, Khan Baha? 
dur M. A. Mornin. So far as these words are concerned, the language 
of the clause, as I have just said, is very wide and therefore to guard 
against the exercise, or rather the misuse, of these powers by subordinate 
officers, I think these words are necessary. 

The Hofl’bJe Mr. R. N. REID: Sir, I am prepared to accept the 
amendment. 

The motion of Mr. Narendra Kumar B&su was then* put and agreed 
to. 


Mr. PRESIDENT: The question is that clause 13, as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 


Adjournment. 

The Council was then adjourned till 2-30 p.m., on Tuesday, the 6th 
September, 1032, at the Council House, Calcutta. 
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Proceeding* of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

Thb Council met in the Council Chamber in the Council House, 
Calcutta, on Tuesday, the Oth September, 1932, at 2-30 p.m. 


Mr. President (the Hon’ble llaja Sit* Maxmatha Nath Hay Chau- 
DHT7EI, kt., of Santosh) •in the Chair, the four Hon’ble Members of 
the Executive Council, the three Hon’ble Ministers and 110 nominated 
and elected members. 


Oath or affirmation. 


The following* member made an oath of his allegiance to the 
Crown : — 


M*. M. A. F. Hirtsel. 


STARRED QUESTIONS 

(to which oral answers ware given) 

Distress in Darjeeling and Jalpaiguri. 

*213. Nawab MU9HARRUF HOSAIN, Khan Bahadurs (a) Is 

the Hon’ble Member in charge of the Revenue Department aware that 
acute economic distress is prevailing in the districts of Darjeeling and 
Jaipaiguri ? 

(h) Is the Hon'ble Memlier aware that the wife of one Dhir Sing 
of Kharibari in the district of Darjeeling was without any food for 
certain days and murdered her three children and committed suicide 
in the end in the middle of April, 1932? 

(c) Is the Hon’ble Member also aware that one Dhip Sing, an 
adkictr in Kharibari in the district of Darjeeling, committed suicide by 
hanging himself from a tree on account of extreme economic distress? 

(if) Is the Hon’ble Member considering the desirability of making 
m inquiry into the matter and taking steps for giving adequate relief 
in the affected areas? 
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MEMBER in charge of REVENUE DEPARTMENT (tha Hon'bJa 
Sir Proeach Chundar Mitter): (a) No. It is not a fact that acuta 

economic distress prevails in these districts. 

(b) The wife of Dhir Sing of Kharibari in the district of Dar- 
jeeling murdered her three children and committed suicide in April 
lost owing to insanity. Her husband had gone to fetch an ojha for her 
medical treatment. At the pout -mortem examination adequate quanti- 
ties of partially digested rice were found in the stomachs of all. 

(r) Though careful inquiry has been made the name Dhip Sing* 
has not been identified. In April last an unidentified hillman was 
found dead hanging from a tree. The body was decomposed. 
Its. 4-4-6 was found in the dead man’s pocket. 

(d) Government do not consider that any* further tiirquiry is neces- 
sary at present. In case of serious distress the local officers will report 
to Government. 

Maulvi EYED MAJID BAK8H : Will the IWble Member be 
pleased to state whether insanity was due to previous starvation? 

The Hon’ble Sir PROVASH CHUNDER MITTER: From my 
answer, 1 do not think so. 


Noabid Mahals of Chittagong. 

*214. Haji BADI AHMED CHOWDHURY: (a) Will the 
Hon’ble Member in charge of the Revenue Department be pleased to 
state whether on every one of the talukdurs , jotedari i and ijardars of 
Noabad Mahal t in Chittagong a new rent has been imposed at the last 
reviaiomtl survey? 

(b) If so, what is the rate of increment on the cadastral survey and 
on what basis? 

(r) Has any increment of rent Wn made based upon the price* of 
paddy of the nisdakbali hashila laud? 

(d) When did the revisional survey begin and come to an end in 
the than as of Anwarn, Banskhali, Satkania, Chakaria, Ramu, Ktthtb* 
dia, Cox’s Baxar and Patiya? 

(e) What was the rate of price of paddy at that time? 

(/) What is the present rate? 

(g) By how many per cent, has it been reduced? 

(K) Are the Government desirous of reducing the rent of Noahad 
Mahals in proportion to the reduced price of paddy? 
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(0 With reference to the answer to clause ( k ) of the starred question 
No. *86 of the 28th February, 1932, will the Hon’ble Member be pleased 
to state whether the Government have come to any definite conclusions P 

0) What were the reports of the Collector and the Divisional Com- 
missioner about the matter? 

Tht Hon’Me Sir PROVASH CHUNDER MITTER: (a) No. In 

some cases existing- rents were maintained. 

(6) Rents of raiyats were generally enhanced by 4 annas in the 
rupee. Noabad talukdars and i jardars were generally allowed an 
allowance of 30 per cent, to 60 j>er cent, on the total assets of the taluk 
or the ijara. 

(c) No. 

(d) The revisional survey operation commenced in 1923 and came to 
an end in 1931 in respect of th*e thnnas referred to, 

(e) Figures for paddy arc not available. The price of rice varied 
from T to 12 seers per rupee. 

(/) In the first half of August, 1932, the price of common rice was 
10 seers per rupee at Sadar and 9i seers per rupee at Cox's Ruxar aud 
the wholesale price of common quality paddy was Re. 1-14 per maund 
at Chittagong. 

(ff) The price of rice is about 30 per cent, below the maximum of 
the period referred to. 

(h) No. 

(i) Yes, Government have decided thut it is not necessary to grant 
any remission at present. 

(;) Government do not intend to publish the reports. 

Mautvi 8YEO MAJID BAKSH: Will the IJon'ble Member be 
pleased to tell us on what basis the enhancement of four annas in 
the rupee was made? 

Tht Hcci’Me Sir PROVASH CHUNDER MITTER: I suppose 
under section 104 of the Bengal Tenancy Act, but I am not sure 
and I would like to have notice. 

Mntllvi 8YED MAJID BAKSH: Will the Hon'ble Member be 
pleased to tell us whether any notice of enhanced rent was given 
under section 63 of the Bengal Tenancy Act P 

Tfct Hm%b Sir PROVASH CHUNDBR MITTER: Under section 
194, but hare again I am speaking subject to correction. I would 
fieiokivsBotiee. 
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Maulvi SYED MAJID BAKSH: With reference to answer (c), 
will the Hon’ble Member be pleased to tell us if tbe enban cement 
was on account of section 130 (b), why, owing to the fall in the 
price of rice, there was no corresponding fall in the rents? 

The Hon’bfe Sir PROVASH OHUNDER MITTER : As I have stated, 

there must have been other reasons, but ten years’ average was possibly 
taken. 

Khan Bahadur Maulvi AZIZUL HAQUE: As regards the enhance- 

ment of rents, will the Hon’ble Member be pleased to tell us when 
were the rents settled to the radyats ? 

The Hon’ble Sir PROVASH CHUNDER MITTER: I want notice. 

Khan Bahadur Maulvi AZIZUL * HAQUE: Will the Hon’ble 

Member be pleased to state whether the present time was not the 
most inopportune for the enhancement of rent by four annas in the 
rupee? 

The Hon’ble Sir PROVASH GHUNDER MITTER: No; the 

operations started in 1923. 

Maulvi EYED MAJID BAKSH: Will the Hon’ble Member be 
pleased to tell us when the price of rice fell to 30 per cent, below 
the maximum, why was not the enhanced rents limited to the statutory 
provision of two annas? 

The Hon’ble Sir PROVASH CHUNDER MITTER: There is no 
statutory limitation of two annas in the rupee. If my hon’ble friend 
will read the Bengal Tenancy Act, he will see that. 

Maulvi SYED MAJID BAKSH: Does the Hon’ble Member refer 
to section 129 of the Bengal Tenancy Act? 

The Hon’ble Sir PROVASH CHUNDER MITTER: I am not 

aware of the particular section of tbe Bengal Tenancy Act. Two 
annas in tbe rupee is by contract and this is not by contract. 


Gen assesomont in Chittagong. 

•SIS. Ha|i BADI AHMED CHOWDHURY: (a) Will ike Hon’ble 
Member in charge of the Revenue Department be pleated to state 
what action has been taken in regard to the motion p as se d by the 
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Council oo the 15th March, 1932, drawing attention to the excessive 
assessment of cess and the failure to take effective steps for its proper 
assessment? 

(5) la it a fact that the work of reassessment of cess is going on in 
Chittagong? 

(c) Will the Hon'ble Member be pleased to state on what basia 
the assessment of cess is being made in all the thanaa of Chittagong? 

(d) What is the rate of annual value per acre of paddy lands? 

(e) What was the valuation of those lands at the time of rent 
assessment of the revisional survey P 

(/) Are the Government prepared to reduce the assessment of cess 
in proportion to the fallen the price of poddy after the annual valua- 
tion of the pad?!y land and in those lands on which cess assessment 
was made in the last three years? 


The Hon’Me Sir PR0VA8H CHUNDER MUTER: (a) The 

instructions under which the Revaluation Officer is working are indi- 
cated in the reply given by the Hon ’hie Sir B. B. Ohose on the 15tb 
March last. 

(b) The programme is nearly complete. No new revenue-paying 
estates are being taken up. 

(c) The basis of assessment is the rent payable by cultivating 
raiyat * and the valuation of kha* lands. 

( d ) Many paddy lands produce paddy worth over Rs. 30 per acre 
at present prices and some under-rrm/afj have contracted to pay a rent 
of 18 mounds of paddy per acre hut the cess valuation does not exceed 
Rs. 12. 

(e) The k}iat lands of tenure-holders were assessed on the basis of 
the average raiyati rent of the mama enhanced by 4 anna# in the 
rupee, excluding from the calculation the rents of ehana raiyati or 
raiyati who pay abnormally high rents. The rates so calculated were 
reduced to one-fourth or one-eighth of the full rates in case of land* 
of iaferior quality. The rates varied from Re. 1-15 to Rs. 10 per acre. 

if) No. 

Mautvi EYED MAJID BAKSHz Will the Hon’ hie Member lie 
pleased to tell us whether the annual valuation of these lauds were 
fixed at the annual rent? 


Tta H«fMt Sir PROVASH CHUNDER MATTERS I am afraid 
I do not understand the question. 
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Kiwi lahadur Mairivi AIIZUL HAQUE: Will the Hon’ble ^ 

Member be pleased to tell us what is the basis of assessment when 
under the Cess Act the unnual rents are fixed? 

The Hon’ble Sir PROVASH CHUNDER MITTER: When there 
is a fixed rental that is the annual valuation; whereas in the case of rt 
khm mahal and other lands the annual valuation is determined under 
section 4 read with section 24 of the Cess Act. 

& 

KIWI Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 

Member l>e pleased to state whether it is not a definite statutory 
provision of the Cess Act that where the rent is fixed, valuation is 
to be determined as the rental ? 

The Hoti'bie Sir PROVASH CHUNDER BUTTERS Yes. 

c 

Khan Bahadur Blauivi AZIZUL HAQUE; In that view, will the 
Hon’ble Member In* pleased to state whether in most of the cees 
proceedings the annual rental has been fixed under certain aibitrary 
rules? 

Tht Hoit’ble Sir PROVASH CHUNDER BUTTER: No; when 
there is a fixed rental, that is taken. But as regards Icha* and other 
lands where there is no fixed rental, it is valued under section 4 read 
with section 24. 

Maulvi IYED MAJID BAKSH: Will the Hon’ble Member b».,£. 
pleased to state whether the valuation of these lands were according 
to the annual rental? 

Tht Hon’ble Sir PROVASH CHUNDER BIITTER: Those which 
were not khas were assessed according to the fixed rent and those which 
were khat, according to section 24. 


Estate sold for arraars of revenue and ttaait In North and 
East Bengal. 

•SIS. Rai Bahadur SATYENDRA KUMAR DAS: (a) Will the 
Hon’ble Member in charge of the Revenue Department be pleased to 
iay on the table a statement showing— 

(0 the number of estates that have been advertised for sals la 
North and East Bengal since January, 1981; and 
<i0 the estates which have been actually told for imam of me*** 
and ceaeee from January, 1981, to June, 1932? 
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(fc) What step*, if any, hare the Government taken or does it 
propose to take to help the defaulting proprietors? 

(r) Are the Government considering the desirability of granting 
the power of certificate procedure more extensively to the landlords 
for speedy realisation of rent? 

The Hon’ble Sir PROVASH CHUNDER MITTIRt (a) (•) and 

(is) A statement is laid on the table. Separate figures for the sales 
of January and March, 1931, for arrears of revenue are not available. 

</i) The sale law is being administered with due regard to the diffi- 
culties of the proprietors. 

(r) Certificate procedure is being granted freely in accordance with 
the terms and Additions laid down in notification No. 109ML.lt., 
dated the 31st August, 1931, published in the Calcutta Gdiettc of the 
3rd September, 1931. * 


Statement referred to in the reply to clause (a) of starred question No. 216, 
showing the number of estates and shares advertised and sold for arrears of 
land revenue and cesses in North and East Bengal . 
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From 
January, 
1981, to 
Juw, 

1 MS. 

P*it «rf BeofSl 

During 1030-31. 

I 

During mi 32. 

During June, 1932. 


Number 

•dvrrtlMd. 

Number 

•old. 

Number 

•dvrr- 

tl*ed 

Number 

•old. 

Number 

•dtn- 

tOed, 

"jar 

Number 

•old. 

Jlorth Itaocmi 

Nut araiUbfe 

76 

2,974 

83 

Ml« 

60 

4 

IMS Bengal .. 

Ditto 

821 

6,822 

m 

2.874 

240 

33 


2-45 p.m. 


feri Bahadur SATYENDRA KUMAR DAI: WiQ the Hon’ble 
- Member be pleased to state besides the leuient administration of 
the sale law, do the Government contemplate giving other relief to 
the loyal zatmindars when asked in the shape of loan ? 

Tht Hoft’bM Sir PROVASH CHUNOER MITTERl No scheme 
of loan policy for zamtndors is under contemplation, 

Mr. S. M. BOSE: What about the samindars who are not loyal? 

Tht Sir PROVASH CHUNOER MITTERl That question 

dosenot arise. 
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Babu 8ATI8H CHANDRA RAY CHOWDHURY: Will the 

Hon’ble Member be pleased to state whether the figures given in 
answer to (a) ( it ) are not far above the normal? 

The HonMWe 8ir PR0VA8H CHUNDER MITTER: As regards 

the actual sale the figures are not above normal, but my impression 
is that as regards the estates advertised for sale, their number is above 
normal. Considering that there are few revenue-paying estates, the 
hon’ble member will see that the actual sales are not above normal. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble 

Member be pleased to state if it is not a fact that in most of the 
districts in Eastern Bengal the collection is Very high and the revenue 
is very low in comparison with Western Bengal? 

The Hon'ble Sir PR0VA8H CHUNDER MITTER ! Yes, in many 
districts in Eastern Bengal, but not in Chittagong. In some districts 
the collection is high. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: Is it not a 

fact that the figure is high in comparison with other years due to 
the fact that the zonnnd<irs had to borrow money in order to meet 
their revenue and avoid sale? 

The Hon’ble 8ir PR0VA8H CHUNDER MITTER: I believe so, 
on account of the economic distress and non-realisation of rent. 

Babu HEM CHANDRA ROY CHOUDHURI: Will the Hon’ble 
Member l>e pleased to state whether Government propose to reduce 
the cost of maintenance of record-of-rights so that the advantage 
of certificate procedure may be availed of by more zammdart ? 

Tho Hon’ble Sir PR0VA8H CHUNDER MITTER: If the Hon’ble 

Member had cared to inquire, he would have found that costs have been 
considerably reduced and that they are not at present high. 

Attachment for non-pa y me n t of ohaukkhri tax in Dantan. 

•21?. Mr. P. BANERJI: Will the Hon’ble Member in charge of 
tho Police Department be pleased to state — 

(i) how many heads of cattle have been attached up to date for 
non-payment of chaukidnri taxes in the thana of Banian 
for sale; 

(it) what would be their value; and 

(in) what is the amount of arrears of chaukidari taxes for which 
they have been attached? k * 
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Mr. R. N. Raid): (K): none were sold after Attachment. 

(**) About Re. 160. 

(iti) Ha. 27-8 from 25 defaulters. 


Hr. P. 8ANERJI: Will the Ilou’ble Member be fdeased to state 
what has happened to all the 60 cattle that were attuched? 


The HOfl’ble Mr. R. N. REID: They were recovered by their 
owners before they were sold. 

Mr. P. BANERJI: Will the llou’hle Member be pleased to state 
how they have been recovered! 1 ' 

Th. HonW Mr. R. N. REIDt They have been recovered after 
payment of the dues. 

Mr. P. 8ANERJI: Will the Hon’ble Member be pleused to state 
whether IU. 27-8 had been recovered from the 25 defaulters or from 
a single individuals 

The Hon’ble Mr. R. N. REID: From 25 defaulters so far as I 
know. 


Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon'ble 
Member be pleased to state for how many days the attached cattle 
were kept ? 

The Hon’ble Mr. R. N. REID; I am afraid 1 have not got that 
information. 

Khan Bahadur Maulvi AZIZUL HAQUE: Shall I be in order 
if I ask how much pasture was given to the cattle? (Laughter.) 

Mr. P. BANERJI : Will the Hon’ble Member be pleased to state 
whether there was any firing in connection with the attachment of 
those cattle? 

The Hon’ble Mr. R. N. REID: Yes, there was in order to prevent 
the attache# cattle being forcibly taken away. 


Dr. Suresh Chandra Banerji of Camilla Abbey Ashram. 

•2I8» Mr. P. BANERJI: (a) Is the Hon’ble Member in charge 
of the Police Department aware — 

(*) that Dr. Sureeh Chandra Banen'i, Prrtident, Abhay Ashram, 
Com ilia, wan released unconditionally by the Government 
of Bengal in February. 1931, for an attack of spinal tuber* 
culosis while in the Alipore Central Jail; 
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(u) that he if still lying encased in a planter of Pari* jacket from 

the armpit to below the knees; 

(Hi) that he has been kept under police surveillance in the Abh&y 
Ashram, Comilla; 

( w ) that he cannot write or receive any correspondence unless it 
is censored by the police; and 

(v) that no one is allowed to see him there? 

(b) Is it a fact that Dr. Suresh Chandra Banerji has been informed 
by the Superintendent of Police, Comilla, that he can cultivate the 
lands of the Abhay Ashram but the produoe will be at the disposal of 
the District Magistrate? 

(c) Is it a fact that the bankers in Comilla have, been directed by 

the Government not to operate on any of the accounts standing in the 
name of the Abhav Ashram? « 

(e/) Will the Hon’ble Member be pleased to state whether the 
Government have made any arrangement for his expenses? 

The Hon’ble Mr. R. N. REID: (a) (i) He was released before the 
expiry of his sentence in 1931. 

(ti) He was in this condition until the end of July, when he left 
Comilla. 

(tiV) Government are informed that he remained at the Abhay 
Ashram but that he was not under police surveillance. 

(tr) Steps were taken to control his correspondence. 

( v ) He was not allowed to interview outsiders without the District 
Magistrate's permission. 

(6) Yes. 

(c) The Union Bank, Comilla, was directed not to make over to the 
ashram the amount standing in the ashram's name. 

(</) He was allowed the proceeds of the cultivation of the ashram 
lands for his maintenance. 

Mr. ftNANTI SHEKHARESWAR RAY: Will the Hon’ble* 

Member Ik* pleased to state with reference to answer (c), why the 
amount was not made over to the ashram ? 

Tht Hon'bM Mr. R. N. REID: The point was that the ashram 
was declared an unlawful association under the Ordinance and steps 
were taken that that amount may not be used thereon. 

Mr. IHANTI SHEKHARESWAR RAY: Will the Hon’ble 
Member be pleased to state if the Government have forfeited the 
amount? 4 
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V* Hon’ble Mr. R. N. REID: 1 must auk for notice. I think 
not. 

Mr. P. BANIRtll: Will the Hon’ble Member be pleased to state 
what amount out of the sale-proceeds of cultivation was given to 
Dr. Suresh Chandra Bunerji ? 

The Hon’IMe Mr. R. N. REID: I must ask for notice of that 
question. 

Mr. 8YAMAPR08AD MOOKERJEE: Will the Hon'lde Member 
be pleased to state why l>r. Bunerji wus released before the expiry of 
his sentence in 1931? # 

• 

Th# Hon IS. Mr. R. N. REID: I must ask for notice of that 
questiton. 

Mr. 8YAMAPR08AD MOOKERJEE: Will the lion ’Me Member 
be pleased to state with reference to (h), under what provision of th© 
law w;t* Hurh mi order juihswI? 

The Hon'M. Mr. R. N. REID: Sinking from memory, I think 
there is a section in the Ordinance which allows Government to dispose 
of the property, but I cannot quote it. 

Bfbu 8ATI8H CHANDRA RAY CHOWDHURY: Will the Una ble 

Meml>er be pleased to state if any of those correspondence was found 
to be highly objectionable? 

The Hoft’ble Mr. R. N. REID: Yes. 

Mr. NARENDRA KUMAR BASU: Will the lln’ble Member 1 k> 
pleased to state what is the difference lie tween the controlling c»f a 
man’s correspondence and censoring of it? 

Tht HonTWe Mr. R. N. REID: Censoring, I think, means, us 
w« all know, that all letters are read and examined before they ar« 
delivered to the addressee or to the sender. Controlling would refer to 
the number of letters allowed to be sent and received and the identity 
of the correspondents and so on. 

Mr. NARBNDRA KUMAR BASU: Will the Hon’bie Member be 
pleased to state whether in this rase the correspondence was censored 
or controlled, or the correspondence was allowed to reach the addressee? 

Tim HoeflNe Mr. R. N. REID: In some cases I understand it 
was and in some cases not. 
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Abduction of Hindu femalw. 

*219. Rai Bahadur KE8HAB CHANDRA BANERJI: Will the 
Hon’ble Member in charge of the Police Department be pleased to 
state— 

(t) the number of abduction case® in Bengal for the last three 
years in which Hindu women were victims; and 
(h) the number of such cases that ended in conviction? 

Til# Hon’blft Mr. R. N. REID: (?) and (ii) A statement is laid on 
the table. 

Statement referred to tn the reply to starred question No. 219 , showing for the last 
three years the number of abduction cases in Bengal in which Hindu women 
tee re victims and the number of such cases that ended in conviction. 


District. 


Burdwan 

Birbhum 

Bankura 

Midnapore 

Hooghly 

Howrah 

24-Parganiu 

Nadia 

Murshidabad 

Joiiora 

Khulna 

Dacca 

Mymcn«ingh 

Farid pur 

Bakarganj 

Kajahahi 

Dinajptir 

Jalpaiguri 

Darjeeling 

Kangpur 

Pabna 

Bogra 

Makta 

Chittagong 

NoakhaU 

Tippcra 

Chittagong HiU Tract# 
Calcutta 


Number of case* in which 
tho victim* were 
Hindu women. 


1929. 

1930. 

1931 

6 

7 

6 

5 

9 

2 


5 

5 

20 

17 

11 

31 

19 

14 

6 

23 

14 

46 

43 

38 

8 

8 

7 


6 

8 

4 

11 

9 

10 

9 

13 

4 

4 

1 

43 

28 

44 

13 

9 

7 

19 

25 

15 

1 

2 

2 

8 

9 

13 

14 

12 

14 

3 

9 

4 

23 

23 

28 

9 

A 

6 

3 

8 

5 

16 

6 

6 

10 

8 

4 

4 

4 

6 



1 

59 

53 

55 


Number of canes that 
ended in conviction. 

1929 . 1930 . 1 93 1 ' 

1 1 

2 

1 2 

2 3 2 

2 4 

3 5 1 

10 10 6 

1 4 4 

5 5 

2 2 4 

I 3 3 

3 1 1 

16 6 15 

1 1 

6 5 2 

1 

1 5 3 

1 3 2 

3 2 

6 3 2 

4 2 4 

4 3 

1 

1 3 

6 t ft 
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flUivi ABUL KAtEM: Will the Hon’ble Member be pleased to 
state with reference to the statement supplied to the Council, as 
there Was no conviction, bow does he classify these as abduction cases 
and not as cases of malicious prosecution ? 

Tha Hon’bJe Mr. R. N. REID: I am not in a position to answer 
that question. 

Rai Bahadur SATYENDRA KUMAR DASs Will the Hon’ble 
Member be pleased to state in how many cases of conviction Govern- 
ment took the initiative as prosecutor? 

Tha Hon’ble Mr. R.,N. REID: I must ask for notice of that 
question. 9 

MUNINDRA DEB RAI MAHASAI: Will the Hon’ble Member 
be pleased to state what social measures Government think it 
expedient to take for the suppression of this crime which is of daily 
occurrence nowadays and which is assuming* an alarming proportion? 

The Hon’ble Mr. R. N. REID: The police officers have been 
specially asked to take particular care to investigate these cases and 
to bring the offenders to book. 

Meulvi TA/MIZUDDIN KHAN: Will the Hon’ble Member be 
pleased to state whether Government think that convictions in these 
cases are lower generally thnn convictions in other sessions and police 
cases? 

The Hon’ble Mr. R. N. REID: l am not in a position to answer 
this question offhand. 


Depressed dees ooneteMes. 

•120. Rai Sahib iARAT CHANDRA BALl (a) Will the Hon’ble 
Mem ber in charge of the Police Department be pleased to lay on the 
table a statement showing separately the reports, if any, received from 
the European, Muhammadan and Hindu district police officers of the 
province and the Principal. Sarda Police Training College, regarding 
the efficiency of the Hindu, Muhammadan and depressed class con- 
stables recruited during the years 1929-32 in the ordinary fixed armed 
re ser v e and special forces? 
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(b) Will the Hon’ble Member be pleased to lay on tbe table another 
statement showing for the years 1929 to 1932 — 

( i ) the total strength of constables including ordinary, armed and 
special forces; 

(it) the total number of constables who received training at Sarda; 

(in) how many of them are Hindus, Muhammadans and of the 
depressed classes; and 

( iv ) how many of each class stated above underwent disciplinary 
punishment? 

Th# Hon’ble Mr. R. N. REID: (a) Thp reports are confidential 
documents. Government regret that they cannot lay them on the 
table, 

(b) Two statements are laid on the table. 

Statement referred to in the reply to clause (6) (i) of starred question No. 220 » 
shovring total strength of constables during the years 1929-32. 



Armed. 

Unarmed. 

Total. 

On the lit January, 1920 

4,306 

16,433 

19,739 

On the lit January, 1930 

4,295 

15,430 

19,725 

On the 1st January, 1931 

4,287 

15,430 

19,717 

On the l*t January, 1932 

4,288 

15,419 

19,701 


Statement referred to in the reply to clauses (b) (•») to (iv) of starred question 
No. 220 , showing the number of recruits received for training at Sardak. 
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Hr. iHANTI BHEKHAREIWAR RAY: Will the Hon'ble Member 
be plewed to state if all the| constables are Bengali constables? 


Tl» Hon'We Mr. R. N. REID* The statement includes both 
Bengali and non-Bengali constables. 


Appointment of depressed Glasses. 

•221. Rai Sahib 8ARAT CHANDRA BAL: (a) Will the 
Hon’ble Member in charge of the Revenue Department he pleased 
to lay on the table a statement showing, distiict bv district, for the 
years 1929, 1930, 1931 and 1932— 

(i) the nan^s of persons appointed as tempurury clerks and 
probationers by the District Magistrates; 

(ti) how many of such temporary clerks have been taken os 
probationers ; 

(in) how many of the probationers have been confirmed; and 

(tv) how many of them (both probationers and temporary clerks) 
are Hindus, Muhammadans and of the depressed classes? 

(h) With reference to Appointment Department, mcmutrundum 
No. 3540-3554-A., dated Calcutta, the 23th April, 1931, will the 
Hon’ hie Member be pleased to lay on the table a copy of the return 
received from the district authorities and other pfticers who /have- 
appointments under their control showing the number of ministerial 
posts filled up by the MuhamtmidanH, non-Muhammadans and 
depressed or backward classes? 

The Hon’ble Sir PROVABH CHUNDER MITTER: (a) If) Ur 

(tv) The information is not readily available and cannot bo obtained 
without a laborious inquiry which Government regret they are not 
prepared to undertake. 

(6) A statement is laid on the Library table. 


teiliMpoff Detention Camp. 

*222. Mr. SYAMAPROtAD MOOKERdEE: Will the Hon’ble 
Member in charge of the Political Department be pleased to state— 

(1) whether on the 15th August the detenus at the Berhatppore 
* .Detention Comp were not supplied with their regular 

meals at mid-day and in the evening; 

(2) why this was so ; 
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SO 

(3) whether the same evening* a force was brought inside the 

camp and was directed to charge the detenus, and as a 
result the latter was mercilessly beaten ; 

(4) what was the reason for this ; 

(5) whether in the course of charging, one officer attempted 

to fire a detenu with his revolver but was prevented from 
so doing; 

(6) whether it is a fact that the detenus have from time to time 

submitted representaitions, inter alia , in respect of the 
following : — 

(a) insufficiency of the number of kitchens, there being 

only two for 280 persons ; 

(b) insufficiency of water for *bath and drink; 

(c) bad quality of articles of food supplied in relation 

to the prices charged; 

(d) apprehensions of theft by contractors and others 

from the allowances sanctioned for detenus ; 

(e) insanitary condition of drains and lavatories; 

(/) generally rude treatment of some of the officers in 
charge, particularly insulting treatment at the 
time of weekly search ; 

^7) whether several detenus have gone on hunger-strike as a 
protest against the attitude of the authorities who have 
not redressed their grievances; 

<#) the details of the hunger-strike: 

(9) whether any inquiry has been made into the affairs of the 
Detention Camp at Berhampore, if not, is the Hon’ble 
Member considering the desirability of instituting an inquiry 
without delay? 

MEMBER in o targe of POLITICAL DEPARTMENT (the Hort’Mo 
Mf* R. N. Roid): ( 1 ) On the 15th August they were supplied with 
their regular meals. 

(2) Does not arise. 

(J) and (-0 Additional Police were brought in because the detenus 
refused to obey the order for lock-up. The Police were not directed to 
charge the detenus. No detenu was beaten. 

0) No. 

(#) (a), (6), (r), (id and (/) Complaints on these points have from 
time to time been received. It is not admitted that they are well 
founded. 
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(d) No such complaints have been received. 

(7) Tes. 

(8) 41 detenus declared a hunger-strike. It came to an end on 20th 
August. 

(9) Yes. 

Mr. SYAMAPROSAD MOOKERJEE: With reference to sub- 
question (/), will the Hon’ble Member be pleased to state if this 
happened on any other date and not on 15th August ? 

Th* Hon'Me Mr. R. N. REID: They were supplied with their 
Tegular meal evejy day. * 

Mr. SYAMAPROSAD MOOKERJEE: Will the ITnn’ble Member be 
pleased to soy with regard to (.1) and (/), if it is a fnct that the 
main trouble is about the roll calif 

Th* Hon’ble Mr. R. H. REID: I would not say that was a main 
trouble, but that is one of the various troubles. 

Mr. SYAMAPROSAD MOOKERJEE: Will the Hon’bie Member be 
pleased to state if it is a fact that such a system is not insisted upon 
in other camps ? 

Th* Hon'M* Mr. R. N. REID: No. 

Mr. SYAMAPROSAD MOOKERJEE: Is there such a system in all 
the detention camps ? 

Th* Hon’ble Mr. R. N. REID: Yes, that is my impression. 

Mr. NARENDRA KUMAR BASU: With regard to answer (b), 
will the Hon’ble Member be pleased to state whether it is a fact that 
there are only two kitchens for 280 persons? 

Th* Hon’M* Mr. R. N. REID: It is not a fact now; it was a fart 
before. One additional kitchen has been constructed subsequently. 

, Mr. NARENDRA KUMAR BASUt Will the Hon’ble Member be 
pleased to state whether there is sufficient water for both both and 
drink? 
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Tha Hoft’Me Mr. R. N. REID: Yes, there is. 

Mr. NARENDRA KUMAR BABU: With effect from what date 
there has been sufficient water for both bath and drink ? 


Tha Hon’ble Mr. R» N. REID: My impression is that there waa 
sufficient water from the start. 


Mr. NARENDRA KUMAR BABU: With reference to answer (e), 
will the Hon’ble Member be pleased to state if the lavatories are in a 
sanitary condition? 


Tha Hon’Ma Mr. R. N. REID: Yes, they are in sanitary condition. 
3 p.m. 

Mr. NARENDRA KUMAR BABU: With reference to answer 
(/), is the Hon’ble Member in a position to say that the treatment 
of some of the officeis-in-churge, particularly at the time of weekly 
search, is not rude? 


Tha Hon’ble Mr. R. N. REID: I have no information. 


Mr. B. M. BOBE: With reference to answer (.9), will the Hon’ble 
Member be pleased to state if that means that an inquiry has been 
held or that it has not been made but that he is thinking about &t? 
What does he menu by the “yes” ? 


Tha HoitHMa Mr. R. N. REID: Certain allegations were made 
in respect of this particular trouble and Government made inquiries. 

Mr. BHANTI BHEKHAREBWAVt RAY: May I know who made 

the inquiry? 

Tha Na**Ma Mr. R. N. REID: Inquiry was made by 
correspondence. 
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UNSTARRED QUESTIONS 

(anawos to which were laid on the table) 

Special jail* and prisoner*. 

1M. Baku JITENDRALAL BANNERJEE: (a) Will the Hoa’ble 
Member in charge of the Political (Jails) Department be pleated to 
state — 

(t) the number of new special and additional special jails opened 
in Bengal for the accommodation of ordinary and civil dis- 
obedience prisoners ; 

(it) the tottj numbdV of such prisoners in the various jails of 
Bengal at present ; and 

(ill) what was the maximunf number reached? 

(b) In how many cases was punishment inflicted upon such prisoner® 
for breaches of jail discipline? 

MEMBER in charge of the POLITICAL («IAIL8) DEPART- 
MENT (the Hon’Me Sir Provaah Chundsr Mitter): (a) (0 Four new 
special and additional special jails have been opened, namely, (1) the 
Special Jail at Dum Dum, (2) the Additional Special .Tail at Dum 
Dum, (3) the Second Additional K|ieciul Jail at Dum Dum, and (4) 
the Additional Special .Tail at ITijli. 

(it) and (in) and ( h ). A statement is laid on the table. 


Statement referred to in the answer to clauses (a) (i) (it) and (6) of unstarred 
question No . 108. 


Total number of Maximum Total 
prisoner* on number number of 

23rd July, 1932. reached. puni«hmente. 


Bum Dum Special Jail 

Dum Dum Additional Special 
Jail 

Dum Dum Seoond Additional 
8pecial Jail 

Hijli Additional Special Jail . . 


785 

963 

764 

057 

1,104 

80 

726 

910 

188 

1,987 

2,051 

1,724 


Hem Burgeon, Deg Ward, Bengal Veterinary OeNege. 

m B*U dITEMDRALAL BANNERdlEs (a) Will the llon'fale 
Minister in charge of the Agriculture and Industrie* Department be 
plot aed to state what are the qualifications and teaching experience of 
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Babu Oouri Sankar Bannerjee, House Surgeon, Dog Ward, of the 
Veterinary College hospital? 

(b) Is it a foot that he has been appointed in supersession of the 
claims of other senior persons? 

MINISTER in charge of AGRICULTURE and INDUSTRIES 
DEPARTMENT (tha HonWo Nawab K. C. M. Faroqui, Khan 
SahadUT): (a) Babu Gouri Sankar Bannerjee, House Surgeon, Dm 
Wanl, is a graduate of the Bengal Veterinary College. No teachitig^ 
experience is essential for this appointment. 

(b) Ah he was an outsider at the time of his appointment, no ques- 
tion of seniority arises. He was considered to be the most suitable 
candidate for the post. 

Bakshit in Bakarganj civil oourts. 

110. MiUlvi 8YED OSMAN HAIDER CHAUDHURI: (a) Is the 

Ifob’hle Member in charge of the Judicial Department aware that there 
are Home persons known as llakshis who do the work of meie clerks 
but are counted us process-servers in the civil courts of the district of 
Bakarganj ? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state their number and exact nature of the work 
they do? 

MEMBER in oharg* of JUDICIAL DEPARTMENT (the Hon»Mo 
Mr. R. N. Reid) 8 (a) Tee. 

(b) They are 10 in numl>er and they help the Naib-Nazirs in writ- 
ing out registers of processes served by the establishment under the 
Nazir, 

MiUlvi SYED MAJID BAK8H : Will the Hon’ble Member be 
pleased to state whether these persons an' in regular employment of 
Government and bedding substantive posts? 

The Hon’ble Mr. R. N. REID: Yes 

Muslim Female Training School. 

111. Msulvi MUHAMMAD FAZLULLAH: (a) Will the Hon’ble 
Minister in charge of the Education Department be pleased to stole 
whether Government contemplate™ 

(i) the abolitiou of the Additional Assistant Director of Public 
Instruction’s post; and 

(it) applying the money saved thereby for the spread of Muslim 
female education specially of girls in the Muslim Female 

Tr* miner Rrhnrd 9 
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(b) Under whose orders has the Muslim Female Trnininjr School 
been shifted to its present Canal Street site? 

(c) Bid Khan Bahadur Abul Hashem Khan Chowdhurv recommend 
the shifting of the school? 


MINISTER in charge of EDUCATION DEPARTMENT (the 
.Hon'ble Mr. Khwa}« Nazimuddin): (a) {i) The post of Additional 
' Assistant Director of Public Instructoin is a tenqiorury post, the 
retention of which has been sanctioned up to the end of the present 
financial year. Its retention beyond that time will depend upon th© 
amount of work in the Director s office. 

(ft) The question do^i not arise. 

(h) The orders of Government. 

(c) Government regret that they are not prepared to give informa- 
tion on this point. 


Maulvi ABUL KASEM: Will the Hon’ble Minister be pleased <0 
state if it is not a fact that the Director of Public Instruction, tho 
Inspector of Schools and certain Muhammadan gentlemen saw the 
site before it was approved as a suitable place ? 


The Hon'ble Mr. KHWAilA NAZIMUDDIN: Yes. 


Survey and Settlement in Howrah, 

112. Rai Sahib SARAT CHANDRA MUKHOPADHAYAi Will 
the Hon’ble Member in charge of the Revenue Department be pleased 
to state whether it is a fact that the Government have decided not to 
start any survey or settlement ojierations in the district of Howrah in 
view of the ptevailing economic depression in the country? 

Tha Hon'ble Sir PROVASH CHUNDER MITTERs The operation* 

have been |K)stj»oned mainly on account of financial stringency. 

Khan Bahadur MUHAMMAD ABDUL MOMINs Will the Hon’ble 
Member be pleased to state whether the Howrah Settlement waa 
•topped on the advice of the Retrenchment Committee? 

(No reply.) 

Khan IlShutur MUHAMMAO ABDUL MOMINs I# it not a fact 
tha f the stopping of the operation, as has been done in the ca*© oi 
Howrah, is really not economical ? 
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TiM Hm’M* tir PROVASH CHUNOER MITTCII: In Hownfe 

there were no settlement operations. 

Khan BMiadur MUHAMMAD ABDUL MOMIN: Is it not a fact 
that the same staff does the work in Hooghly and that there would 
have been no additional cost? 

The Hon* Me Sir PROVASH CHUNDER MITTER: Very possiblj 
■it would have cost more in the end. 

GOVERNMENT BILLS. 


The Bengal Suppression of Terrorist Outrages Bill, 1932. 

[The disoussion on the Bengal Suppression of Terrorist Outrage! 
Bill, 1932, was then resumed.] 

Clause 14. 

Mr. PRESIDENT: The question is that clause 14 stand part 
<<A the Bill. 

Mr. P. BANERJI: I beg to move that clause 14 be omitted. 

Sir, the clause coo templates punishment of innocent people. 
Every law in a civilised country of the world contemplates punish- 
ment of a guilty person. Even Iversons whose guilt is not clearly 
proved is given the benefit of doubt under tbe law. But here if 
this clause is passed, it will enable the realisation of fine from an 
innocent persor^ if he only happens to reside in a turbulent locality. 
It also dontemplates the imposition of fine on a person who has 
some tamindari or land in the locality but who may reside thousand 
miles away from the locality where this special regulation is in 
force. Sir, such a measure even in special circumstances is incon* 
oeivable. Then, again, this fine will be imposed not according to 
the gravity of the offence of the person but according to his meant* 
Sir, punishment is determined according to the .character of the 
offence and the law does not take Into ocount whether thd guilty 
person is rich or poor; it treats rich and poor alike; but this clause 
contemplates that the apportionment of fine shall be made according 
to the District Magistarte’s judgment of the respective means and 
circumstances of such inhabitants. I/et us for a moment think how 
this clause, if passed, will work. The District Magistrate nowadays 
does not stir out of his bungalow and depends on his subordinates 
who in their turn depend for the first hand information regarding 
the condition of a particular area, on the chauktdar, dafadar or 
constable who gets information from the president panchayat, and 
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■witiem. Therefore, Sir, I maintain that this power should not be 
given to the District Magistrate. It has been said that power may 
he given to Local Government who will transfer the powers to its 
ofioere. I think these officers should be defined, that is, what 
oJftoen ol the Local Govern meat should be given such powers. We 
know Members of the Cabinet are officers of Government, But will 
they go *0*1 examine for themselves individual oases P I think they 
will not. Therefore, I say, the result of the passing of this clause 
will be worse and it is dangerous to allow such a clause to be incor- 
porated in the Bill. Now, it is not at all possible for innocent 
citiseiwi to suppress tenwrism. I say it is simply impossible for the 
emasculated people to fight against terrorism. They have no fire- 
arms even to protect themselves. Those who have firearms 
have been taken away from them. If firearms are given to 
♦he law-abiding* people, they will not only be ahle to protect them- 
selves but they will be able to help Government to stamp out 
terrorism. Sir, with these words, I commend my motion to t he 
acceptance of the House. 


Babu SATIIH CHANDRA RAY CHOWOHURYl Sir, 1 support 
this amendment. The enormity of the evil lying hidden within this 
clause is not so apparent us in the cose of section ♦ already discussed. 
Nor is it capable at the cursory view of yielding that sinister meaning 
which section 4 breathes. It is j wish hie, so far as this clause is con- 
cerned, to give the benefit of doubt to the lfon’ble Member* in -charge. 
But that does not by itself prove that it is not capable of doing as great 
a mischief us that black section, namely, section 4 of this black Bill. 
My opposition to it is based on the fact that while section 4 is either 
concentrated honey or poison ( honey according to the official view, 
poison according to us) limited somewhat in its operation, the poison 
contained in it, if a bit diluted, is more differed in its effect. 

While section 4 will be applied to people holding Congress views or 
expressing extreme views in politics or people protesting strongly 
against unjust and iniquitous Government measures or ]>erhaps criticis- 
ing local officials from rhaukidar upwards, this particular clause will 
affect and seriously affect even ordinary people in the villages plying 
their humble trades or occupations who have never meddled in politics 
and possibly quite innocent of political ideas, for the crime of belong- 
ing to a particular locality in the first instance and secondly to Bengal. 
If I am right in this my conclusion, am I not justified in asking every 
Indian and European member of this House to pause before casting 
their votes in favour of it ? 

Sir, before dealing with the positive aspect of the clause, I will deal 
with its negative side. I will show, 8ir, that it will not effectuate tha 
Intention of the Hon'ble Member assuming tha same is quite honest. 

7 
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There seems to be an impression in the official mind that the whole 
of a particular community is either in league or in sympathy with the 
terrorists. This impression has in the past created very great mischief 
and in the future it is calculated to undo all the promise of good that 
at one time apj>eared likely to result from England’s connection with 
India — good both to this country and to England, because you cannot 
ban a whole race or nation with impunity as was once remarked by a 
great political thinker. This impression is the mother of many of the 
evils with which we all are faced to-day. 

This impression, I think, arises from the fact that in a particular 
locality an offence is committed a dncoity, a murder, say, and it is 
undetected. I have never known a case made out when the inhabitants 
of a locality really placed any obstacles in tbeVay of detection. It has 
been asserted now and again that they are apathetic, from this to con- 
clude that the people or a considerable, section are in league or sym- 
pathy with the offenders is a conclusion w ithout premises or data. 

Sir, in many cases dacoities and other offences of a terrorist charac- 
ter are committed by persons not belonging to a particular locality. 
In such cases you gain nothing by punishing the people of the locality 
except to prove for them that a legalised terrorism is far worse than 
unlegalised one. 

Then, Sir, even when there are some terrorists in a particular loca- 
lity - and the number can nowhere be very large as compared with the 
general population — is it possible for the elderly people to know about 
them or their methods or their ways? These terrorists or rather 
offenders generally hatch their plots in secret, so secret as to baffie the 
efforts of even the most expert Intelligence Branch officers. Do you 
think they would take their guardians or parents into confidence or 
even give them an idea as to their movements? If they did, would 
their parents allow them to continue in the path knowing the terrible 
consequences that may follow eventual detection? If you can believe 
this, von can believe anything. 

What is our actual experience? We find sometimes the children 
of Government servants occupying high positions are implicated in 
terrorist crimes. The recent Dacca cases may be cited to illustrate my 
point. Do you believe these Government servants, some of whom 
showed commendable seal in the service, are in league or sympathy 
with their erring children or even know about their ways, methods or 
objects? If you do not believe this, even then under what moral or 
legal code will you punish them P How do you propose then to punish 
innocent village people, a whole community or section, for the fault 
of a few? Even if you do that, will that make the erring youths give 
up their ways simply out of pity towards their parents? They are 
pitiless people, lost to all sense of morality and scruple who got out to 
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conuadt murder* or dacoitie*. They are a claw by themselves out ol 
touch and sympathy with the saner elements of society. Do not lor 
heaven’s sake create a fruitful field for their activities by creating: dis- 
content and grievances all round. 

8-15 p.m. 

Take again an extreme case. Suppose here is a guardian, A, who 
knows about the doing of his son, B, a terrorist, and harbours and pro- 
tects him. He slips out at dead of night, comes early in the morning 
after commission of a crime and the father takes cure to conceal him. 
How is the neighbour to know what is in the mind of the boy, although 
the devil knoweth it not? And yet you are to punish them. It may be 
a Christian doctrine to vifit the «ins of the father on the son and rice 
versa, hut it is neither a Hindu nor a Muhammadan doctrine. Ours 
is a doctrine of karma the ipan who sows will reap and not his 
neighbours. 

The resort, therefore, to remedies like this will drive into despera- 
tion a whole community or people and make the Bill defeat its own 
object. In the midnight darkness of such despotism no healthy public 
opinion will grow, and goodwill will be replaced by distrust and suspi- 
cion. I would, therefore, ask the Hon’ble Member and pause with this 
dangerous clause. 

You have already provided for assistance being rendered by promi- 
nent people in section 10 and for punishment for their remissness; what 
more do you want? Your greed seems to W insatiable, your lust foi 
arbitrary power# uncontrollable. Are not such powers a double curse? 
— It curseth him who exercises them, it curseth him on who it is exer- 
cised. Demoralisations of officials caused by the possession of unlimit- 
ed powers have Wen the cause of the decline and fall of many a fine 
empire in the past. 

Coming to the wording of the clause itself— the inhabitants of a 
locality— how many of them, two or more, or all, “assist”?- — what is 
the sort of assistance contemplated? Not reporting to the police 
against all and sundry against whom they have a grudge? 

Then who is to apportion the fine- why any police or military 
officer? 

Then the exemption clause. This, apart from other things, will 
bring something into the pockets of the subordinate officers in their 
hard days. So far so good. 

But why exempt a class? Are these offences being committed by 
classes? Exemption of individuals we understand, but the exemption 
of classes we do not. If one neighbour of a terrorist has the oppor- 
tunity to know the movement of a terrorist, another also has it unless 



HO 


GOVERNMENT RILL. 


[Ora 8m., 


be lives far apart. It smacks of the odour of communal award, an in* 
tell i gent anticipation of the latter. The landlord again whether he 
lives in the locality or not, whether his agents live there or not, must 
suffer because he is a landlord, though now bereft of all his powers of 
good or evil as in the former days of glory, poor landlords! 

I admit, Sir, this section is complementary to section 4. Section 4 
enables the powers that be to seize and take away our movables and im* 
movables— our chattels, real and personal (it should be noted that wives 
and daughters were at one time included in the latter category and it 
may be so again os in the recent Chittagong Rape Case by the con- 
stable) and now this section picks our pockets, takes away our bread — 
the money. So between these two sections, none of which can touch 
the real terrorists, the work of destruction is completely wrought. 
They are calculated to create a state of desolation .unheard of even 
in the days of the Czarist Russia. 

The history of Russian terrorism rfnd anarchism does not contain 
any such general ban proclaimed by the Czar even when the anarchists 
were being ruthlessly punished and dealt with. 

Of course the Ilon'ble Member may argue that section 4 being part 
of the Bill already, this section should also keep company with the 
former. I will not seek to answer such an argument, if advanced. I 
will only express the pious wish 

“Would to God some power the giftie gave him, our Ilon’ble Home 
Member, the power to see things as we see them and as the future 
chronicler will see them !” 

MUNINDRA DEB RAI MAHASAl! 1 beg to support the amend- 
tnent moved by my friend Mr. P. Banerji. This provision has been 
reproduced from Ordinance No. XI of 1931 and the people have got 
some idea of its working. The imposition of collective fine on inhabit- 
ants of turbulent areas is, after all, a most drastic provision. In this 
country the majority of the people are easy-going and peace-loving. 
They aie far from being turbulent in comparison with the people of 
other countries. It may be asked then why so many areas have been 
declared turbulent areas? Yes, there is some mystery surrounding 
it. I am credibly informed that in most cases turbulent areas are 
created by the lawless actions of the guardians of law and order. 
Suppose some wicked urchins take out ft procession holding aloft a twaraj 
flag and exclaiming at the top of their voice some common slogans or 
aome people go out near the excise shops and with folded hands beseech 
their countrymen not to use alcoholic drinks which was the cause of their 
moral degradation, or some may go near some foreign cloth 1 shops and 
implore people to use indigenous goods. These were enough to cause the 
custodians of law and order to sally forth with regulation lathu and deal 
blows on the heads of the processionists or picketers. Now, when there 
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it a kmlfa, the neighbours naturally come out to see what was happen* 
wtg in the locality. Somebody takes it into his head— may be the agent 
provocateur — to throw brickbats on the police and order to fire is given; 
tome people are wounded und a few may fall down dead. The crowd 
take to their heels for safety— order is restored. But the locality is 
declared a turbulent area and punitive police is posted at the cost of 
the inhabitants. This is the story of the creation of turbulent area#— 
almost everywhere. The majesty of law is thus vindicated. Sir, the 
imposition of a collective fiue in such circumstances is grossly unfair. 
The managing directors of the Government, Messrs. Reid A To., will 
neither believe us nor the people’s version of the case and will take as 
gospel truth, whatever comes from the lips of their sub-agents in the 
Police Department. Sir, like the Murhuttu chauth the Police Depart- 
ment extorts about one-fourth of the revenues of Bengal for their 
maintenance. The money comes not fiom outside but from the pocket* 
of the people. The imposition of further taxation in the shape of a 
collective fine from the inhabitants for the cost of additional police wilt 
be nothing short of torture ou innocent people. This would only help 
to exasperate the people in the extieme and drive discontent under 
ground, which is not at all desirable in the best interests of the country. 

Sir, anybody who has got a grain of common sense in him cannot 
countenance the foolish actions of the terrorists. 1 should like to call 
them mentally unbalanced criminals whose heads had got deranged 
through reading anarchistic and revolutionary literature or through 
inspirations from people who have deluded them to think that political 
assassination will bring into being the utopia which mankind is await- 
ing. But, Sir, for the insane actions of the few misguided fellows, 
will you be justified in penalising the whole imputation of a locality? 
It would be most unwise to adopt such a course. It cannot help in the 
restoration of peace and order which is essential to the ordered progress 
of society. 

The Hoft’blt Mr. It. N. REID: Sir, I oppose this motion, to omit 
the whole of clause 14. This clause was put in deliberately in the 
belief that it would be of great value to us in our attempt to meet the 
terrorist conspiracy and that the provisions of this clause might make 
it possible for us to run down terrorists who have been in hiding and 
who possibly have been given shelter and shown sympathy by inhabit- 
ante of certain areas. I think I might best illustrate this point by 
referring to one particular case in which a collective fine was imposed 
under the existing Ordinance; that was in the village of Dhalghat in 
the Chittagong district. It is generally known that one absconder in 
the Chittagong Armoury Raid Case was captured and killed on the 30th 
of June, while one or two got away. It was then discovered and it 
became perfectly clear upon the evidence that we had that in that vil- 
lage four or five at least of the leading absconders of the Armoury Case 
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had been sheltered for about two years. So it was plain that the in- 
habitants of that village must have sheltered these persons there and 
they must have known where they were, but that they refrained from 
giving us any information on the subject. Therefore, on these 
grounds, Government inflicted a collective fine on the inhabitants of 
that particular village. I do not, of course, agree with the Rai 
Mahasai’s lurid picture of the use that would be made of this section. 
I oppose the motion, Sir. 

The motion that clause 14 be omitted was then put and a division 
taken with the following result: — 


AYES. 


•anorji, Mr, 9*. 

•am, Mr. Nartndra Kumar. 

•am, Mr. I. M. 

Chqudhuri, Babu Kithori Mohan. 
Choudhury, Maulvi Nora I Attar. 
Outt, Rai Bahadur Or. Haridhan. 
Faxlullah, Maulvi Muhammad. 
Ohom, Or. Amulya Natan. 

Naqua, Kati tmdadul. 

Hataaln, Maulvi Muhammad. 

Maiti, Mr. R. 

Miltra, Babu Ural Chandra. 


Msokorjoo^ Mr. Byamapratad. 
Mukhopadhaya, Rai Bahib Urat Chandra. 
Podtfar, Mr. Ananda Mahan. 

Rahman, Maulvi Axiiur. 

RaP Mahatai, Munindra Dob. 

Ray, Mr. thanti thokharomar. 

Ray Cltowdhury, Babu Utith Chandra. 
Rout, Babu Nomni. 

Roy, Babu Batyondra Nath. 

Umad, Maulvi Abdut. 

•hah, Maulvi Abdul Hamid, 
iingh, Brijut Taj Bahadur. 


NOES. 


Altai, Nawabxada Khwaja Muhammad, 
Khan Bahadur. 

Ali. Maulvi Byod Nauthor. 

Austin, Mr. 4. M. 

•al, Babu Lain Kumar. 

Bal, Rai Uhib Urat Chandra. 

•arma, Rai Uhib Panohanan. 

•a»ir Uddin. Khan Bahib Maulvi 
Mtbammod. 

Blandy, Mr. I. N. 

Ohaudhuri, Khan Bahadur Maulvi Ali- 
muxxaman. 

Ohaudhuri, Maulvi Byod Osman Haidor. 
Ohowdhury, Maji Badi Ahmod. 

Oohon, Mr. D. 4. 

Copplngtr, Major -Contra) W. V. 

Cupar, Mr. 0, 0. 

Oat, Rai BahaBnr Kamini Kumar. 
Suoufjl, Maulvi Nur Rahman Khan. 
Faroqui, tho Mon'blt Mawab k. C. M., 
Khan Bahadur. 

Fawout, Mr. L. R. 

Porrottor, Mr. 4. Oampbotl. 

Oantali, Rai Bahadur Buoil Kumar. 
Chuinavi, tho Hta'Mo Alhadj Sir Abdol- 
mmm* 

Cilqhrtat, Mr. R. N. 

Naqua, Khan Bahadur Maulvi Aiitul. 
H a n ds rm a, Mr. A. CL R* 

Nirtaai, Mr, M. A. F. 

Hutaain, Maulvi Urtatat. 

Kaoaut, Maulvi Abul. 

Karr, Mr. W. 4. 

Khan, Maulvi AnMn-u i lama n. 

Khan, Khan Rahadar Maulvi Muanam AIL 
Khan, Maulvi T a m ixu B di a. 

The Avea hwiner 24 and lk« No 


Khan, Mr. Raxaur Rahman. 

Law, Mr. Burondra Nath. 

Macuiro, Mr. L. T. 

MeClutkio, Mr. E. T. 

Mittor, tht Hon’blt Bir Provath Chundor. 
Mamin, Khan Bahadur Muhammad Abdul. 
Martimor, Mr. H. R. 

Mullitk, Mr. Mukunda Bohary. 

Nag. Rovtrond B. A. 

Nandy, Mahoraja grit Chandra, of Kasim- 
baxar. 

Naximuddin, tho Han’Mo Mr. Khwaja. 
Norton, Mr. H. N. 

Pttrt, Mr. B. F. 

Phitpot, Mr. H. C. V. 

Rahman, Mr. A. F. M. Abduis 
Ray, Babu Amulyadhan. 

Ray, Babu Nagtndra Narayan. 

Ray Chowdhury, Mr. K. 0. 

Raid, tho Han'blo Mr. R. N. 

Rom, Mr. 4. 

Roy, Mr. Uilotwar Bingh. 

Roy, Mr. Urat Kumar. 

Ray. I ho nowmo Mr. Bijoy Fraud Mug*. 
Uhana, Babu Utya Kinhar. 

Urktr, Rai Uhib Robali Mahan. 

Bon, Mr. B. R. 

•inha, Raja Bahadur Bhupanira Narayan, 
#9 Nashipur. 

Botaimaa, Maulvi Muhammad. 

Btaptotaa, Mr. H. i. 

Thimpti a, Mr. W. H. 

T oa m t ad, Mr. M. F. V. 

Twynam, Mr. N. 4. 
wit hl ma n, Mr. N. R. 

W o d h tad, tho Mmt*Mo Mr. J. A. 

; fifr tHn mntinn wu Inal 
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MOVm. 

Mm XltHORK MOHAN CHAUOHURIt Sir, I beg to move that 
in clause 14 ( 1 ) for the words “Local Government,” wherever they 
occur, the words “District Magistrate” be substituted. 

Sir, the object of my moving this amendment is that the District 
Magistrate should have the power of making some inquiry and if upon 
inquiry he is satisfied that any action should be taken, the District 
Magistrate may impose a collective fine instead of depending on the 
Local Government doing it by a notification in the Calcutta Gazette, 
My idea is that the District Magistrate will be able on inquiry to as- 
certain whether there i* any reasonable ground for thinking that a 
person is concerned in a conspiracy or terrorist movement. This clause, 
however, gives the power to the Ix>cal Government who will have to 
depend in this matter solely u|>bn the police report. With these words, 
I commend my motion to the acceptance of the House. 

The Hon'ble Mr. R. N. RilD: Sir, I must opjwwe this amendment. 
The mover wants to give the power of imposing a collective fine to the 
District Magistrate. The Local Government does not wish to delegate 
this power to the District Magistrate. The acceptance of the amend- 
ment will mean a procedure under which the District Magistrate w ill lie 
empowered to impose a collective fine without the consent of the T»cal 
Government. Government , however, do not projwme to allow' the Dis- 
trict Magistrate to have this power uncontrolled by Government. With 
these words, I oppose the amendment. 

The motion of Babu Kislmri Mohan Ohaudhuri was put and lost. 

Mr. ANANDA MOHAN PODDAR: 1 beg to move that in clause 
14 (7), line 2, before the word “inhabitants” the words “major por- 
tion of the” be inserted. 

Sir, this clause is meant for the imposition of collective fine on the 
inhabitants of turbulent areas. It lays down that if the inhabitant* 
of any area are concerned in committing certain acts, the Government 
may impose collective taxes on them. Sir, this imposes a very exten- 
aive power on the Government. 

Sir, in an area all sorts of people reside. The term “inhabitant*” 
has not been defined— it may include all or an insignificant fwrtion 
of them — in the latter case, the effect of the wrong done by a few is 
agoing to tell on the whole. I cannot reconcile myeslf to the idea how 
thi* can.be fair or equitable. Some of them may be loyal, soma 
indifferent and other* politically minded. You are going to impose 
tilt tax on all or most of the inhabitant*. If a very small section 
trf the people are engaged in disorderly conduct or in terrorist acti* 
vitae*, the tax would be imposed on all. Thu* for the guilt of a few 



104 GOVERNMENT BILL. [6th Sift., 

all are going to suffer. This is against the principle of justice, equity 
and good government. What is the position of people in villages? 
They are naturally reluctant to entangle themselves in any turbulent 
action. They r re more eager to live in peace and harmony and to 
carry on their humble existence than to create disturbances. Thu# 
in an area inhabited by, say, 5,000 people, you will not find more than 
40 or 50 persons who actually take part in civil disobedience move- 
ment, or picketing or any other political demonstration and an 
insignificant number who may have any sympathy with the terrorist 
movement. But by this clause we are going to penalise the entire 
population for no fault of theirs. This will only estrange public 
feeling, spread more discontent and make the situation worse. Sir, 
my proposal is that in imposing the collective fine you should con- 
sider the condition of the area very carefully. You should not inflict 
the punishment on those who are your friends — who are loyal and 
innocent. For these reasons I propose that the collective fine should 
lie imposed in an area the major portion of the inhabitants of which 
are concerned in the commission of unlawful acts. 

3-45 p.m. 

Bftbu KISHORI MOHAN CHAUDHURI: I beg to move that in 
clause 14 (/), lines 6 and fi, for the words “bv notification in the 
Calcutta Gazette" the words “after necessary inquiry” be substituted. 

I also move that in clause 14 (1), line (>, for the words “the inhabi- 
tants of M the words “any number of persons in” be substituted. 

I also move that in clause 14 (/>, line 6, for the words “inhabi- 
tants of” the words “persons concerned in” be substituted. 

By these three amendments I suggest that persons taking part in 
the terrorist movement may he punished, hut no innocent person, for 
the offence of a person who may he his neigh hour and who is concerned 
in a terrorist action, should he punished. I have already indicated in 
moving another amendment thut Governmtnt should * not proceed on 
suspicion. The principle of the criminal law is that no innocent per- 
son should he punished even though the person may be suspected* 
Even in dealing with circumstantial evidence against an accused the 
law is when the evidence is properly examined, and the evidenc# 
leads to the conclusion that the guilt has been established, he i# 
punished. Otherwise the benefit of the doubt is given to the accused* 
That principle should under no circumstances be sacrificed. Then, 
I believe the authorities should not consider the civil disobedience 
movement a# anarchism. It is really not so. Civil disobedience is 
practically non-co-operation and you should not take it as a part of the 
terrorist movement. Because a person is practising civil disobedience, 
tWt is no reason why you should take him as an anarchist* I think 
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it iaf ttfe-Englifth and against the ideas and traditions of British justice. 
I appeal to the Hon'ble the Home Member for whom I have the 
greatest respect and I do not doubt his sincerity of purpose, to con- 
sider this matter and not to punish innoceut people on suspicion. In 
these days of economic distress what a pity it is to impose a fine and 
thus punish innocent persons. When an innocent person is punished 
or harassed, it is well known what effect that produces ujum the minds 
of the sufferers and their sympathisers. This sort of treatment will* 
I think, encourage terrorism which we all wish should disappear. 
My idea is that the real grievance should be removed, and if that is 
done, there will be no need for these laws. 

With these few words? I comment! my amendments to the accept- 
ance of the House. 

Mr. NARENDRA KUMAR BA8U: In rising to speak on these 
amendments, I must confess that I am labouring under considerable 
difficulty. The clause, as it stands in the Bill, says that “where it 
appears to the Local Government that the inhabitants of any area are 
concerned in the commission of scheduled offences or an* in anv way 
assisting persons in committing such offences,” then a collective fine 
may be imposed, but the Hon’ble the Home Member, speaking against 
the motion for the deletion of this clause, says that the reason why thia 
clause finds a place on the statute honk, is that by reason of thia 
clause it will lie possible to run down criminals in hiding. That, I 
submit, is not one of the reasons Riven in the Bill itself, and then 
the illustration which Mr. Reid gave us, if I may say so, was of 
still another different nature. Mr. Iteid gave an illustration that on 
the 80th .Tune, certain Chittagong absconders were captured and that 
on the evidence that Government bad, they believed that four or five 
absconders were sheltered in a particular village. Well, Sir, shelter- 
ing absconders is certainly not being concerned in the commission of 
scheduled offences or assisting persons in committing such persons. 
Harbouring offenders may be one of the things that should be punished 
when an offence has been committed, hut to say that harbouring 
offenders is something which proves that a man in that area is con- 
cerned in the commission of the offence or is in any way assisting per- 
sona in committing an offence, is something that I do not pretend t<* 
understand. Then, again, it appear* to me that so far as this clause 
is concerned, if its grammatical meaning is to be taken, then if some* 
only of the inhabitants of a particular area are concerned in the com- 
mission of scheduled offences, then you may penalise the whole of 
the inhabitants of that area barring certain persons or certain classes 
or sections from the liability. That is to aay f you may conceive of a 
case where half a doaen inhabitants of an area are concerned in the* 
efface and the rest of the inhabitants are innocent, but still it is the 
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majority that are penalised. This, as Babu Kishori Mohan Chau- 
dhuri has just pointed out, is opposed to all principles of justice and 
equity, but I confess I am forgetting that the 'Government specially, 
if I may use the expression on behalf of this Council, is obsessed 
with the idea that the more you terrorise people, the easier it will be 
to crush terrorism. That reminds one of the well-known doctor 
8angrado in Gil Bias who said that the only remedy for all sorts of 
evils was “hot water and letting out blood . ” Bleed the people as 
much as you con and put them in hot water and all sorts of terrorism 
will die out. That seems to be the only justification for a measure of 
this description, and as the House had decided that clause 14 is not 
to be deleted, I think the only way to makf it apporach justice and 
fairplay is to accept the amendment moved by Babt* Kishori Mohan 
Chaudhuri. 

Dr. AMULYA RATAN CHOSE: I beg to support amendment 
No. 109 moved by Babu Kishori Mohan Chaudhuri. In doing so, 
I beg to say that members of this Council are as much anxious as any 
one on the opposite side of the House, to suppress terrorism in Bengal, 
and I will put a little more stress and say that members on this side 
of the House are rather more anxious than even Mr. Birkmyre, to see 
that terrorism is driven from Bengal. But, Sir, the ways and means 
that are going to he adopted for eradicating this evil from Bengal are 
not approved by the people who want that terrorism should go. Sir, 
it has been eloquently said by various members of this House that 
terrorism cannot be killed by terrorism, and terrorism is likely to 
spread more if innocent people are also required to pay the penalty for 
the actions, for the misguided actions of a certain number of mis- 
guided youths in Bengal. Sir, it is a very drastic measure, that has 
been contemplated. Persons, inhabitants of an area are going to be 
penalised for the misdeeds of a number of persons, or a few persons of 
that area. Those who really want that terrorism should not be 
encouraged in any way but have not got the means to suppress terror- 
ism, or those who have not the courage to help the Government in 
suppressing terrorism, should that be the only reason why these 
innocent people, even if they are sincerely desirous of suppressing 
terrorism, should be penalised? Sir, no one doubts that Government 
is eager to suppress terrorism, and so also the policeman is eager to 
suppress terrorism. But have not these outrages occurred in the 
presence of the police? Terrorist outrages have occurred and terrorists 
have made good their escape. Should it be considered, therefore, that the 
Government or the policemen before whom that outrage has occurred, 
and the terrorist was not captured or arrested, are in sympathy 
with such terrorist outrages? This is a most queer sort of idea. Since 
the terrorist outrages are occurring, we have noticed that even eon* 
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protect the lives of other peaceful citisens or to resort to means by 
which they will be successfully able to arrest terrorists. But, Sir, 
the people whom the Government wants to penalise with fine, what 
means or what provision are going to be made so that they will be able 
to defend themselves or to defend the lives of their neighbours, or 
they will be able successfully to effect the arrest of a terrorist who 
might be in biding in their locality, or in that area in which the 
Government contemplate to impose fine? When no such provision is 
going to be made by the Government, it will be a sheer injustice to 
make those people liable to pay fines for the terrorist outrages that 
are occurring so frequently in this country. In this clause it has Wen 
said under sub-clause (£) that “the lxx'ttl Government may exempt 
any person or class or section of such inhabitants from liability to pay 
any portion of such fine." 

4 p.m. 


Sir, in the Bill clause it has been said under sub-item t? that the 
I/) cal Government may exempt any person or class or section of such 
inhabitants from liability to pay any portion of such fine. In the 
Explanation it is laid down that for the purposes of this section, the 
“inhabitants” of an area include persons who themselves or by their 
agents or servants occupy or hold land or other immovable property 
within such area, and landlords who themselves or by their agents or 
servants collect rents from holders or occupiers of land in such area, 
notwithstanding that they do not actually reside therein. From this 
explanation the intention of Government becomes very dear 

The Hon’ble Mr. R. N. REID: This really does not cover the 
motion before the House. 

Mr. PRESIDENT: The member is dealing with the Explanation 
given under the clause which has been attacked. It defines the word 
“inhabitant," as used in the particular Bill clause—a word to which 
he takes exception. 

Dr. AMULYA RATAN CHOSE: From this it will appear that 
Government do not intend to exempt even innocent persons although 
they may be aware of the innocence of such people. From the Expla- 
nation it is obvious that the landlords or zamindart who may not be 
ill local area or who may not be residing in that area and who have 
not even their residence or lodging there, will be penalised becauee 
they collect vents from that area. This shows the mentality of* the 
Government. This sub-item is rather a silver lining in the cloud. 
Rut even that is shrouded by the mists of subsequent explanation in 
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the claim**. Now, Sir, Government in the way in which they are pro^ 
ceeding reminds me of a story: when a lamb was drinking water from 
a fountain in a hill, tiger which wanted to devour that lamb came up 
and said: “Why are you contaminating ray water?” (A voice: We 
all know that.) Now Government is also proceeding in the same way 
although the terrorists cannot be caught hold of either for the inefB* 
cieney of the police or for Jhe inefficiency of the Intelligence Depart- 
ment who are feeding fat upon the public money, the tenants; the 
innocent inhabitants of a certain area will have to pay the penalty 
for that. This fine sort of means is going to be resorted to by Gov- 
ernment. The Government, it seems to me, have become too very 
nervous about the terrorist movement and certainly w^e have become 
nervous too. But for that reason we should not lose our heads and 
enact such an Act which will rather increase terrorism because if 
innocent people are penalised for no offence of their own, then it is 
certain that Government will day by day lose many of its loyal sup- 
porters and peaceful citizens. 


The Hon’ble Mr. R. N. REID: The amendments which are new 
before the House are 1 00 to 109. The amendment of Mr. Annnda 
Mohan Poddar proposes that in line 2 before the word “inhabitants” 
the words “major portion of the” he inserted. I do not see how it 
w’ill help the clause very much. If only a minor part, a trivial part 
of the inhabitants, were concerned and unless a major portion of the 
inhabitants were concerned in the commission of scheduled offence, 
there would be no question of imposition of a collective fine upon any 
section of the people. So the insertion of the words will not be of 
any substantial effect, because the fine w’ould not be imposed unless a 
greater portion of the inhabitants of the area were concerned in the 
commission of the offence. 

As regard* the first motion of Babu Eishori Mohan Chaudhuri, I 
think it is consequential on the same member's motion No. 105 which 
has disappeared. 

As regards the second motion of Babu Eishori Mohan Chaudhuri, 
there again I cannot see how the substitution of the words “any 
number of persons in“ for the words “inhabitants of” oan be of 
really very much value. It seems to me that they mean exactly the 
same thing. 

The third motion of Bahu Eishori Mohan Chaudhuri proposes to 
substitute the words “persons concerned in” for the words “inhabi- 
tants of” in line 6 of the clause. There again that goes against the 
vary principle of the clause. So I oppose these motions. 
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Me motions of Babu Eiahori Mohan Chuudhuri were then put 
separately and lost. 


Mr. ANANDA MOHAN PODDAR: I beg to move that in clause 
14(2), line 2, the words “or class or section of such inhabitants*' be 
omitted. 

, Sir, in imposing the collective fines, due regard should be paid to 
equity, justice and higher interests ofl the public. 

Sir, replying to Mr. It. Maiti in this House on 30th August last, the 
Hon’ble Home Member said that an additional police force hua beou 
ordered to be quartered in the Midnapore municipal area and the 
charge will be collected from mem tiers of the Hindu community who 
are assessed to municipal tax, with exception in favour of those classes 
or individuals iif regard to whom it is prima facie reasonable to assume 
that they have done what they cun to counteract the disturbing influ- 
ences that have been prevalent. And in supplementary questions be 
admitted/ that it is quite possible that it may affect some of the Hindus 
who have no connection with terrorist outrages nor have any symjmthy 
with them but who did not actively help Government in counteracting 
these influences. 

Sir, ; the Hon’ble Home Member further tried to defend the Govern- 
ment’s action on the ground that the Hindu inhabitants of Midna})ore 
were generally connected with the terrorist movement. Sir, this is 
a very sweeping remark and I think this sort of argument does not bear 
a moment’s examination. It may lie that those who are implicated 
in the recent anarchical crimes iu Midnapore happened to be Hindus. 
But is that a fault of the latter as a community for which they ought 
to be punished? But there are many members of the Hindu com- 
munity in Midnapore who sincerely condemn the terrorist activities, 
who are as loyal as any member of the Government and who are ready 
to make any sacrifice for the suppression of the terrorist activities. 
Sir, the Hon’ble Mr. Reid himself admitted tbut the decision of the 
Government was likely to make many Hindus suffer who have no con- 
nection or sympathy with the terrorists. Sir, this sort of penalisation 
of the innocent can never lie justified by any canons of jurisprudcuice. 
Sir, perhaps the Government in mnking this decision did not for a 
moment stop to consider the effect it will produce on the public mind. 
Or perhaps it has no time or inclination to care for jwblic opiuion at 
the present moment. Sir, if the Government really want# the people 
to actively help the police in rounding up the terrorist#, then is it 
tjot necessary that they should be made aware of their movements and 
whereabouts? But it is never done. Even admitting for the take 
of arg ume nt that because some Hindus failed to actively assist the 
police, notwithstanding their capacity to do so, their sins can be 
reasonably visited on others who had no such power or opportunity* 
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how can the imposition of such collective tax be justified only on their 
co-religionists and none else? What has the affinity of religion got 
to do in this matter? This is absolutely unreasonable and unfair* 
It would not at all be conducive to the best interest of the country 
nor of the administration to treat one particular community in a 
manner which perpetually keeps alive in their minds a burning sense 
of injustice. Sir, it is my firm and sincere belief that the treat- 
ment meted out to the Hindus in such cases is only driving them to 
despair and estranging feelings of many who are true friends of the 
Government. 

The Hofi’bie Mr. R. N. REID: I beg to oppose this motion mainly 
on practical grounds, ljecause it merely gives Government discretion 
to make exemptions either by way of individuals or by way of classes 
or by way of section of the inhabitants. I do not see any reason why 
Government in making such exemptions should be compelled to draw 
up a long list of possibly hundreds of individuals, instead of adopting 
the much more convenient method of exempting by classes or sections. 

4-16 p.ra. 

Mr. 8YAMAPR08AD MOOKERJEE: Sir, I should like to say 
a few words in support of this amendment. The reason given by the 
Hon'ble Member seems to be utterly inadequate. Now that the House 
has decided not to reject the cluuse providing for the imposition of 
collective fitics, the question arises as to what safeguard should be 
embodied in the Bill with a view to determining the principle on 
which exemption should be granted. The provision of the clause is 
that the Local Government may exempt not only any person but also 
a class or section of inhabitants from liability to pay any portion of 
such fine. We were assured a few minutes ago by the Hon’ble 
Member that in all these cases orders would be passed after careful 
scrutiny. If it is decided to penalise certain inhabitants not on the 
ground that they bad committed offences or had any direct sympathy 
but simply on the ground that they happen to be residing in a parti- 
cular area, what justification is there for exempting any class or 
section of persons belonging to that area ? That is a point which we 
cannot understand. If we leave it simply as “any person,” that will 
enable the Local Government to exempt anybody, not necessarily 
because he belongs to a particular class or community, but because 
Government is satisfied that be is a person who ought to be exempted 
from the operation of this clause. That should be the proper standard 
in such cases. Our apprehension is not based on any theoretical 
grounds, as the hon’ble mover has already proved by referring to the 
case of Midnapore. Now, Sir, what has happened there? Hindus a* 
a class have been penalised. That is not the correct attitude to he 
taken by Government. That is deliberately setting one community 
against another. 
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There ia another aspect of the question to which I would invite 
the Intention of the Hon’ble Member. One idea of having such a 
provision is that it will enforce co-operation from the inhabitants of 
the locality. As the Hon’ble Member has explained, it might even 
prompt them to give information about certain absconders when the 
police has proved incompetent to find out their whereabouts. If that 
is so, why should you not also make it incumbent upon all the com- 
munities to combine together to fight terrorism Y Why lay down that 
a particular class or community should be exempted because it 
happens to be the favoured class or community for the time being? 

Mr. NARENORA KUMAR BASU: Sir, 1 rise to support the 
amendment. My difficulty, as in other cases regarding this Bill, is 
that I do not profess to understand what “class or section of inhabit- 
ants” means. It is beautifully vague. The previous speakers have 
gone on the supposition that it means “communal sections." The 
word “community” has unfortunately now a very significant meaning 
so far as Bengal is concerned, and if the word “community” were 
used, I could have understood that Hindus or Muhammadans or 
Christians or any other class or religious section were mjeant. But it 
is beautifully vague here. I would ask the Hon’ble Member if be 
would be good enough to try and explain the possible meaning of the 
term which in my unfortunate position I am unuble to understand, as 
I happen to belong to a section or class of members of the House, who 
.or which (I do not know what the proper relative pronoun ought to 
be) is not as familiar with the English language as another section 
of the Council is. A class or section of the inhabitants might mean 
anything. It might be supposed, talking of Bunkura, to be the clan* 
of, say, lepers: it might mean the females or it might mean the 
official or the non-official class. I do not know what it really insane 
and bow the Government prof*>*e to make out any class or section of 
the inhabitants who are to be exempted from the liability to pay. 
The Hon'ble Member in reply to Mr. Poddar’s amendment was jdcoscd 
to say that it was rather difficult and inconvenient for Government 
to make out a big list of persons who should he exempted. Jt would 
be necessary for Government to make out a list of the persons who 
will be liable to pay. In that case a section nr class list will not do. 
It must be a list of individuals who have got to pay and, therefore, 
there will have to be a list of persons of the locality and in that case 
it would not be so inconvenient for Government to choose out the 
particular inhabitants whom they want to exempt. Sir, I think there 
is a great deal of vagueness behind this clause and I hope Government 
will aee their way to accept the amendment. 

KBbr ffthtfirr Mmlui AZIZUL HAQUE: Sir, I am afraid that 
Mr, Mookerje* has altogether misunderstood the clause. He has put 
forward the suggestion that the exemption may be applied to the 
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favoured community ; I am afraid be has entirely misunderstood the 
position. This is a Bill, as has been repeatedly said before, on the 
floor of the House, which deals with a certain type of offence and it Is 
<juite possible that a certain class or community may be altogether 
free or generally free from that. Let us take the European com- 
munity. It may be possible that there is a large section of Europeans, 
say, about a few thousands in & particular place. Now, the Europeans 
generally do not take part in the terrorist movement. Supposing that 
the necessity arises for enforcing this provision in that particular 
area, then it is quite possible that Government may exempt the 
Europeans under this clause. Take, for instance, certain crimes 
which are attributed to certain communities. Now we generally hear 
that the Muhammadans are responsible for a certain class of crime,— 
at least we see it in the newspapers. The Hindu community may be 
free from that crime. In such cases Government should have power to 
exempt certain communities. Supposing we want to legislate that 
everybody must take meat and Govefnment finds that the Baisnabt 
•do not take meat: Government should have power to exempt the 
Baitnaln in such case. I quite admit that the whole thing is a bitter 
pill which will have to be swallowed. But admitting that it~tT a 
bitter pill, Government should have power to exempt certain people 
or class or section of people. 

The motion of Mr. Ananda Mohan Poddar was then put and a 
division taken with the following result: — 


AYES. 


•ansrjl, Mr. 9 . 

•aw, Baku Jatindra Nath* 

Iim, Mr. Mart no ra Kumar. 

Bass, Mr. S. M. 

Chaadhari, Baba Kithori Mahaa. 

•utt, Rai Bahadur Or. Maridhan. 

Chat#, Or. Antalya Natan. 

Ha***, Kail Imdadal. 

Malt*, Mr. R. 

Mtttra, Baba Burnt Chandra. 

MaaMrjM, Mr. tyuumpriud. 
Makhaaadhaya, Rai Sahib tarat Chandra. 


Poddar, Mr. Ananda Mahan. 

Rai Mahaiai, Numndra Dab. 

Ray, Baba K hat tar Mahan* 

Ray, Mr. Shanti Shthharaaarar. 

Ray Cbawdhary, Baba Patlth Chandra. 
Rout, Baba Motani. 

Ray, Baba tatyandra Nath. 

Ray Chaadhari, B«ba Ham Chandra. 
Munad, Mauivi Abdua. 

•an Oapta, Or. Ramh Chandra. 

•ingh, tri|at Taj Bahadur. 


NOES. 


A Mai, Navrabxada Khvrnja Muhammad, 
Khan Bahadur. 

All, Mauivi iyad Naushar. 

Armstran* Mr. w. L. 

Austin, Mr. J. M. 

Bahah, Mauivi thaih Rahim. 

••hah, Mauivi iyad Ma|id* 

Bai, Baba lattl Kumar. 

•at, Rai iahib tarat Chnudra. 

•arum, nal BaMb Ranahanan. 

Mr Uddln, Khan Sahib Mnutvt 


Btandy, Mr. K. N. 
Chaadhari, Khan 
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RitaRrtat, Mr. R. N. 

HaiUm, MaBfari Abdul. 

Hips, KRua RaBadUr Maulvi Atitul. 
H a a iirma, Mr. A. 0. R. 

Mirtsrt, Mr. M. A. F. 

Hamai*, Maulvi Mubammad. 

Hu*. Mr. A. K. Fatt-ut. 

HuataiR, Maulvi Latafat. 

Katam, Maulvi Abut. 

KarF, Mr. W. 4 , 

KtMM, MAUlVi AmifHK-ZASHAII. 

Kban, Kban Bahadur Maulvi luaina 

AH. 

Khan, Maulvi TamifSddin. 

Khan, Mr. Aaxaur Rahman. 

Law, Mr. Burtndra Nath. 
tLaaaan, Mr. 0. W. 

MARUira, Mr. L. T. 

MaClutbia, Mr. S. T. 

Mittar, tha Haa'bta Sir Fravaah Ohuatfar. 
Mamm, Khan Bahadur Muhammad Abdul. 
Martlmar, Mr. H. R. 

Mullitfc, Mr. Muhunda aahary. 


Mac, Raa araa d A. A. 

Naady, Maharaja Aria Chandra, af Kaaias* 
batar. 

Naximaddla, tha Haa*Ma Mr. Kbvmja. 
Nartaa, Mr. N. R. 

Fatra, Mr. t. F. 

Fhliaat, Mr, N. C, V. 

Rahman, Mr. A. F. M. Ahdais 
Ray Chawdhury, Mr. K. C. 

Raid, tha Haa'Ma Mr. R. N. 

Rata, Mr. J. 

Ray, Mr. tailatwar Statu. 

Ray, Mr. tarat Kumar. 

Ray, tha Htn’bit Mr. Rijay Fraaad liaffc. 
ftahana, Saba tatya Klnhar. 
larhar, Rai Sahib Rabat* Mahan, 
tan, Mr. B. R. 

tan, Rai tahib Ahahay Kumar, 
tinha, Raja Bahadur Bhutandra Narayaa, 
of Nasbipur. 

talaiman, Maulvi Muhammad, 
ttapfatan, Mr. H. I. 

•uhrawardy, Mr. H. t. 

Thomas, Mr. M. F. 

Thom noon, Mr. W. H. 

Tawnand, Mr. N. F. V. 

Twyttam, Mr. H. 4 . 

Wilkin tan, Mr. N. R. 

Wood hand, tha Ma«*bta Mr. 4 , A. 


The Ayes being* 23 and the Noes 74, f he motion wan lont. 

Mr, PRESIDENT: Before I adjourn the Council for prayer, I 
should like to tell the House that when we reassemble, I shall take 
up the consequential amendments in regard to the Bengal Municipal 
Bill, of which the Hon’bie Minister has given notice, and also bin 
motion that the said Bill, an settled in Council, lie punned. 

(At 4-30 p.m. the Council was adjourned for prayer and it re- 
assembled at 4-45 p.m,] 

The iBftgal MtmloipaJ Bill, 1S32, 

Dr. NARESH CHANDRA SEN CUPTA: May I draw your atten- 
tion, Sir, to the fact that we had no notice that the Bengal Municipal 
Bill wa« coming up for discussion to-day? We are not ready for it, 
8ir, in the midst of the Terrorist Outrages Bill. So I would request 
you, Sir, to postpone further discussion of thin Bill till to-morrow. 

^ Mr. PRESIDENTS I think the amendments of which the Hon'ble 

^Minister gave notice were circulated to you. 

Or* NARESH CHANDRA SEN CUPTA I No, Sir. 

Mr, PRESIDENT: Perhapa you were not in the House at the 

■ w 
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Mr. fHANTI SHEKHARESWAR RAY! But even if we had re- 
ceived those amendments, we had not the slightest notice that they 
would be taken up to-day and I would respectfully submit that in 
the absence of our papers on the subject, it will be practically impos- 
sible for us to follow the jiroceedings. Again, there are certain 
gentlemen who depend on written speeches; this would practically 
debar them from taking any part in the proceedings. Besides, Sir, 
a measure of this importance should have a glorious end. So I do 
not understand why it should be brought up at the fag end of a 
tired day. 

Mr. PRESIDENT: But these amendments are only consequential 
amendments and I think you will have no difficulty in dealing with them- 
They are merely consequential. They propose only, essential verbal 
alterations. 

Dr. NARE8H CHANDRA SEN GUPTA: What I would beg to 
submit is that we have not got the Bill with us. So we cannot com- 
pare and find out the clauses to which these amendments are conse- 
quential amendments. 

Mr. PRESIDENT: Did you not get a copy of these amendments? 

Dr. NARESH CHANDRA SEN GUPTA: No, Sir. 1 did not get 

any nor do I find any here now on my seat. 

Khan Bahadur Maulvi AZIZUL HAQUE: These amendments were 
circulated with question ptij^rs this morning. 

Mr. PRESIDENT: Perhaps the member was not here then. Well, 
if there be any real difficulty, the member may now be given copies 
of the amendments and the Bill. I do not think there is any intention 
to delay the passage of the Bill. In any case, 1 must call upon the 
HoiTble Minister to move the amendments. 

Thi Hon’bla Mr. BldOY PRASAD SINGH ROY: I beg to move 

the following consequential amendments: — 

(1) that iu clause 15, line 3, the words * 'front persons having the 
same qualifications ns an elected commissioner except in the case of 
an official*' be omitted and after proviso (2) to the same clause the 
following be added, namely : — 

u (3) no person, other than an official, shall be appointed a com* 
roissioner by the Local Government unless he is qualified 
for election as a commissioner” ; 

(2) that in clause 19 (5) for the word “citiaen" the words “inhabi- 
tant of tbe municipality" be substituted; 
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(3) that in clause 21 (2) (ir) for the words “or carrying on any 
trade or profession being the occupier of a holding*’ the words “or in 
occupation of a holding and carrying on any trade or profession” be 
substituted; 

(4) that in clause 31 for the words and figures “except in the ease 
of an offence punishable under sections 28 to 30” at the end of sub- 
clause (c) the words, figures and brackets “except in the case of an 
offence punishable under sections 28 to 30 (both inclusive)” be sub- 
stituted at the beginning of this sub-clause; 

(3) that in clause 36 (r), in line 5 t for the words ”by informality” 
the word “informality” be substituted, and in line 6 after the words 
“carrying out” the words, “any duty under” be inserted; 

(<?) that in clause 42 (6i, in lines 2 and 3, for the words “and in 
default of such convention” the words, figure and brackets “and if 
notices of the meeting ure not issued within ten days from the date 
referred to in sub-section (2)” be substituted; 

(7) that in clause 77A for the words “no business shall l>e brought 
forward at a meeting of which such notice has not been given” the 
words “no business of which such notice has not been given shall be 
brought forward at a meeting” be substituted; 

( 5 ) that in clause 81 (3), in line 2, before the word “municipali- 
ties” the words “commissioners of be inserted; 

(9) that in clause 84 (a), in lines 2 and 3, for the words “the 
period of and manner in which notice of meeting* shall be given” 
the words “the period of notice of meetings and the manner in which 
such notice shall be given” be substituted; 

(10) that in clause 86A for the words “by gift or otherwise” the 
words “by gift, purchase or otherwise” be substituted ; 

(11) thnt in clause 89 (/), in line 4, the word “medicines” be 
omitted ; 

(12) that in clause 227 (1) (la), in line 3, the word* “without 
notice” be transposed after the word “may” in line 1; 

(13) that in the proviso to clause 279 in line 3, for the word 
“sufficient” the word “reasonable” Is* substituted; 

(14) that in clause 347, in line 9, after the word “vegetation” the 
words “undergrowth or jungle” be inserted; 

<7-5) that in clause 440, In line 2, the word* “which shall appoint 
its own chairman and secretary” he omitted and the following be 
added as a new paragraph; namely: — 

“The Education Committee shall appoint its own chairman and 
aecrefcury”; 
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( 16 ) that in proviso (c) to clause 498, in line 1, for the word 
“sufficient” the word “reasonable” be substituted; 

( 17 ) that in clause 616 (3), in line 1, after the words “appeals 
from” the words “decisions or orders under” be inserted; and 

( 18 ) that in Schedule IV in serial No. 4 in column 2 after the 
word “broker” the words and figure “not included in serial No. 2” 
be inserted. 

Dr. NARESH CHANDRA SEN GUPTA: Will the Hon’ble Minis- 
ter kindly point out which amendments are consequential amendments 
and which simply deal with verbal alterations? 

Babil 8ATI8H CHANDRA RAY CHOWbHURY; They are merely 
verbal alterations and meant to put things in their proper places. It 
would be quite easy to follow the prtceedings in this connection. 

The Hon’Mft Mr. BUOY PRA8AD CINCH ROY: May I point out, 
Sir, 


Mr. PRESIDENT: I do not think it is at all necessary for the 
simple reason that the amendments are in the hands of members. 
These amendments, I may repeat, are merely consequential amend- 
ments, but if any one of them strike any member as affecting any 
principle of the Bill or suggesting any material alteration, the best 
thing would be to oppose it. 

Dr. NARECH CHANDRA SEN GUPTA: I have just now 
received a copy of the amendment, Sir, but I have not yet been able 
to read it. Therefore, as for myself I am not in a position to point out 
which amendments may Ik> accepted and which not. 

Mr. PRESIDENT: Were you in the Chamber when I announced 
that these amendments would lie taken up after the first prayer 
adjournment ? 

Dr. NARESH CHANDRA SEN GUPTA: No, Sir. 

Mr. PRESIDENT: There lies your difficulty. Those who do not 
attend the meetings of the Council regularly may at times find it 
difficult to participate in some of its debates. 

Dr. NARESH CHANDRA SEN GUPTA: Should not the Agenda 

paper of a meeting be circulated one day before? 

Mr. PRESIDENT: Every possible chance has been given to the 
members and it is known to every one that the amendments are merely 
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consequential. It would not to fair on my part to atop the passing of 
these amendments unless the House throws them out. 

The motions of the Hou’ble Mr. Bijoy Prasad Singh Roy wero 
then put and agreed to. 

The Hoit'ble Mr. BUOY PR AMD SINGH ROYS Mr. President, 
Sir, I tog to move that the Bengal Municipal Bill, 1932, as settled in 
Council, to passed. 

Perhaps it will not to out of place to re-examine on this occasion 
the principal provisions of the Bill in the light of the changes effected 
by this House and their effect generally mi the measure. 1 may 
mention that the Bill is qjmost the same Unlay as it emergtwl out of 
the Select Committee. Because the amendments that have toen 
carried or accepted by Government do not touch the important provi* 
sions; the underlying principle* of the Bill remains unaffected. The 
House has accepted without any modification the clauses about exten- 
sion and nature of franchise, including right of women to offer them- 
selves for election to municipalities and removal of plural voting. 
Provisions about creation of siwin! constituencies for industries and 
labour, the system of nomination and its percentage us in the original 
Bill, ami recommended by the Select Committee, have also bean 
approved of hv the House. The principal change and I should say n 
distinct improvement, which has been effected is in clause 17 A, w., 
introduction of joint electorate with reservation of seats for minori- 
ties on population basis. This solved the communal tangle and made 
consideration of the Bill easier. 

Attempts to introduce provisions for imposition of personal tax, 
and for removal of the clauses einiK»wering municipalities to impose 
tax on trade and profession were negatived and the House agreed to 
stick to the original clause's of the Bill. The tax on trade# will to 
An additional and imjmrtant source of revenue to the municipalities, 
which will help them to carry out their wider obligations. 

The principle of bringing the municijmJities directly in contact 
with the Ministry’ of laical Self-Government, which inspired the mem- 
tor* of the Select Committee, has found full favour with the House. 
Interference by the local officials ho# ton reduced to a minimum and 
to* been retained only in cases of emergency and where they would 
to called upon to act on behalf of the Ministry of Ixical Self-Govern- 
ment. Hie power* of the Local Government for general and external 
control, to make rales, to lay down a common standard and procedure 
About management of municipal affairs, to prescribe a qualification for 
superior and expert officers And Government 1 s right to audit manici- 
. pul accounts, and of intervention by way of taking over a particular 
department of a municipality in case of default, of dissolution, to 
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enable the ratepayers to pass their verdict on the commissioners and 
of supersession in case of complete mismanagement of municipal 
affairs, have also been retained. Thus the House has fully endorsed 
the policy of Government — the policy of relaxation of control over 
internal administration of those local bodies with adequate provisions 
for external control. The principle of autonomy of local bodies are 
by no means incompatible with the right of general control by the 
Local Government. This reserve jx>wer, to ta exercised only in cases 
of extreme emergency, and to prevent serious mismanagement of muni- 
cipal administration, are healthy checks, which instead of hindering 
the development of these useful units of Iioeal Self-Government, will 
only guide their ac tivities iu the proper line and help their expansion 
in the projier direction. This is a well-triecj policy which has proved 
a great success in Great Britain. Government hereiiueans the Minis- 
try of Iioeal Self-Government and 1 am sure the House is fully con* 
acious of its power over the Minister.* If he abuses them, the House 
will not hesitate to use its constitutional right against him. 

Sir, with its democratic constitution, larger sources of revenue, 
up-to-date hygienic and building niles and all other facilities for the 
improvement of the amenities of civic, life, this Bill winch is about 
to l>e placed on the Statute Book, if worked in proper spirit by all 
concerned, will bring, we may reasonably hope, a new era iu the 
development of municipalities in Bengal. 

In conclusion, I must thank you, Sir, for the patience, tact and 
impartiality with which you have guided the discussions and through 
you the hon’ble mem tars belonging to all sections of the House for 
the reasonable, friendly and sporting spirit in which the considera- 
tion of the measure was carried on and for their valuable co-operation. 


Btbtt SATYENDRA NATH ROY: Sir. I should like to say a few 
words at this stage. I am sorry that I should have to sound a note 
of di«u*ent to the speech which has just been delivered by the Hon’ble 
Minister. Quite ajxirt from the Bill being full of mistakes and gaps, 
it is much behind the times. It is quite sure that an amending Bill 
will have to ta brought into this Council at the next session. See 
what has happened with the Motor Vehicles Bill. In this Bill have 
we got the quintessence of the wisdom, foresight and experience of 
the Hon’ble Minister in chnrge of Local Self-Government P 

T!» Hfffblt Mr. BUOY PRASAD SINGH ROY: Sir, the Bill in 
not my Bill, but it is the Bill of the Select Committee. 

Baby SATYENDRA NATH ROY: Sir, during the debate we hate 
•een the unedifying spectacle of the Minister not knowing his own 
mind and playing somersaults when he was calling for a division, 
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again recalling: it and finally after being inspired by a certain group 
going the division lobby. In the course of the discussion when 
I moved for a recommittal of the Bill, the Hon’bie Minister mentioned 
the name of Sir Surendra Nath Banerjea in connection with the fram- 
ing of this Bill, but we know very well that he had not much to do 
with the Bill and that if he had been alive to-day, he would not have 
touched it and I can only say — “Look at the picture of the Calcutta 
Municipal Act and look at the picture of the Bengal Municipal Act H — • 
and I am quite confident that the future legislators of this province 
would denounce it as a backward piece of legislation quite unsuited to 
the march of events. Sir, what was the idea so early as the year 1883 
when the greatest and the most sympathetic of Indian Viceroys, I mean 
the late Ix>rd Ripon, waited to entrust the people with the duty of 
carrying on the work of I/ocal Self-Government and thought that 
Government had other works to do? Sir, what is the idea so late 
as the year 1932 ? A distrust* of the people and a tightening of the 
bold of Government upon these mufassal municipalities! We have 
not been able to do away with the system of nomination after M) years, 
but on an average a gain of only one seat by the variation of the 
projmrtion of nomination from one-third to one-fourth. We nil know 
bow the Minister, not in one instance but in several imjx>rtant matters, 
wanted to go back upon the improvements made not by him but by 
some members of the Select Committee. I will just cite a few 
instances: The first is in regard to the assessment appeals committee 
and the appointment of assessors. We had to give up one point, 
friz., by accepting that the assessors are to be appointed from 
the Government list anil Government had to accept that in the appeal 
committee there would not be a Government nominee. Secondly, 
the power of con t ml by the Subdivisiona! Officer has again been 
restored. Thirdly, in regard to the notice to municipalities, they 
would not get any notice in case of suppression. 

Sir, can the lToiTble Minister cite anything from this Bill by which 
it can be said that a transference of power has taken place from 
Government to the representatives in these municipalities? This 
measure the Minister had to pilot at the dictation of a Government 
which is a diarchy now. This Bill ought to have been brought in 
by a Minister who would Is* a real popular Minister and after real 
provincial autonomy had been granted. I must, however, thank the 
Hon’ble Minister for the industry with which he has laboured and 
which I do not deny (Hear, hear); but I differ from him in the 
ideals which he has incorporated in this Bill. With these words, I 
move that we ought not to pass this Bill> 


Ml i JATINORA NATH BAiUf Sir, I agree with Mr. Roy in 
conveying my congratulation to the Hon'ble Minister for successfully 
piloting this measure through this House. I do not, however, agree 
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with Mr. Roy that the Bill is a retrograde meaaure. The Hon'ble 
Minister has pointed out, and the provisions of the Bill show, that the 
measure is very largely in advance of the existing legislation regarding 
municipalities in this province. Sir, like Mr. Roy, many of us have 
not agreed with some provisions of the Bill. Whether these provisions 
came from the Hon’ble Minister or came from the Select Committee, 
there is no reason why we should not recognise that, substantially, the 
Bill is a very great advance on the previous legislation. I again con- 
gratulate the Hon’ble Minister for his having successfully piloted this 
Bill through this House. 

Maul vi ABUL KASEMs Sir, I rise to offer my congratulations to 
the Hon’ble Minister for liocal Self-Government for having successfully 
piloted this measure — this contentious measure — in i^ot a very uncri- 
tical House. I look upon this piece of legislation with a feeling of 
syniewhut vital iufefeat.” ITtnbw tlmf fjus Bill was drafted, enunciated 
and put into form by Sir Sureudra Nath Banerjea of revered memory. 
It has been said that if Sir Surendra Nath had been alive to-day, this 
measure would have taken a much different shape from what it is at 
present, 1 might tell my friends that from my long experience of over 
$0 years with Sir Sureudra Nath, 1 can say that after his experience of 
the Calcutta Municipal Act if he had been alive to-day he would rather 
have gone back than forward with this measure regarding Bengal muni- 
cipalities. It has been said further that there has been no transference 
of power from the Government to the local bodies. Sir, my friend. 
Mr. Roy, himself acknowledges that there has been an increase in the 
number of elected member* and a proportionate decrease in the number 
of nominated members. My friend’s contention is that the time Las 
come, because this is the year of Grace 19 32, when the whole munici- 
pality should have been created nnd constituted on an elective basis; 
but, Sir, he forgets that in the municipal ml ministrati on some expert 
knowledge has to be recruited or put in. Where would you get the 
Civil Surgeon and the engineer to look after technical matters; but 
theae details have been disc ussed in this House and outside this House. 
The only other objection, I find, Sir, is the fact that this meaaure should 
not have been passed in this House but should have been left to the auc- 
ceaaora — I mean when this House was composed entirely of elected 
members. I think it was very right and proper on the part of the 
Hon’ble Minister for Local Self-Government not to leave the legacy 
of an obaolete Municipal Act to the future Government but to give a 
fresh and new working Municipal Act when they take charge of the 
administration. 

6-16 p.m. 

Sir, we have been told that this House and thia Government it only 
a diarchy. It is no doubt a diarchy, but so far as local self-government 
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measures are concerned, this House is the complete master because o I 
the non-interference of the reserved section of this House. I offer my 
congratulations to the Hon’ble Minister for his tact, his sympathy, his 
conciliatory attitude and his friendliness in all matters. It cannot be 
denied that it was due entirely to his personality and tq his personal 
efforts that this Bill which at one time it was apprehended would be 
wrecked on the rock of_ communal divergen ce and communal distrust, 
f has been safely brought tot he shore! SirTTTrust aiuTEope that if t¥e 
constitution oF the various municipalities are worked in the spirit in 
which this Bill has been framed, and this Bill has been carried through 
in this Council, I hope better days will come for Bengal, and if mutual 
trust and mutual forbearance is given effect to, and is brought to hear 
on the working of our civic life in Bengal municipalities, the time will 
come when our communal differences will cease to exist. I may pro- 
phesy that if the same tact and the same conciliatory attitude, and the 
same sympathy and the same •spirit of give and take is shown by all 
sections of the community, as was shown by my friend the Hon’ble 
Minister for I/>cal Self-Government on the one hand and the leaders of 
the Hindu and Muhammadan communities on the other, 1 think all 
these questions of nationalism and nntion-huilding will he solved. Tir 
offering my congratulations to Bijov Prasad Singh Roy, I take a more 
pa roch iaj measure because he and l come from the same sleepy hollow 
and it is a matter in which we think we may take a legitimate pride 
because this structure, of which the foundation was laid by Sir Surewdra 
Nath Banerjea, has been brought in completion and has been given a 
finishing touch by one of his youngest but none the less earnest 
followers. 

Mr. S. M. BOSE: I am indeed very sorry that Mr. Satyendra Natlr 
Roy has made a speech which I can only characterise as unpleasant. 
After the fight is over, Sir. it is usual for men to shake hands, and X 
am, therefore, very sorry that Mr. Roy has thought fit to rake up the 
past. Rather I would be proud of this great achievement just finished. 
It has been, Sir. a remarkable epoch in the history of our Legislative' 
Council. After 50 years the Act of 1HH4 which was framed at a timer 
when local self-government was in its infancy, has now been repealed 
and the new Act of 1932 has been brought up to date. Now that tW* 
din and heat of the fight are over, everybody, even Dr. Amulya Raton 
Ghose and Mr. Satyendra Nath Roy, will admit that this is a very 
important improvement on the old Bill, and I am sure it will be admit- 
ted by everybody that this Act embodies up-to-date idea* regarding 
health and sanitation, and it has given considerable power to local 
bodies. Sir, no doubt this Bill has attracted very great public atten- 
tion and a great many amendments have been suggested, but having 
regard to the extensive nature of the Bill, I do not really think that 
the number of amendments has been too large. A great many members 
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jiftve taken very great pains over these amendments and I am sure the 
Mouse is greatly indebted to them for all that they have done. 

Then I need only refer to one other aspect, section 17 A. That, to 
my mind, is a very important sign of the times; it shows that in spite 
of all attempts to keep Hindus and Muhammadans apart, both these 
-communities realise the need to unite and form one people. I, Sir, 
would lay great stress upon this achievement which I regard as a very 
good augury for the future constitution. It is, I think, to some extent 
immaterial as to exactly how many seats Hindus will get and how many 
seats Muhammadans will get, but what is material is that there should 
be a growing spirit of nationalism amongst us. lastly, I join with my 
friends in conveying our hearty thanks to tfye Hon’ble Minister. We 
4*11 know the tremendous straiu that this Bill has entailed on him, yet 
he has been always smiling, and he has been all things to all men. 
-(Laughter.) I am sure he is to a largt* extent responsible for section 
17 A. And, lastly, if I may say so, Sir, we are also greatly indebted to 
you because we feel that we have been at times sorely trying and you 
have been very kind and patient, and I must, therefore, express our 
gratitude to you, Sir. 

ftabu SATI6H CHANDRA RAY CHOWDHURY: We feel proud 
-of having taken a part in an achievement like this. I dare say that 
there is no one and no section which does not call it an achievement on 
the part of the Hon’ble Minister, because the question of the amend- 
ment of the Bengal Municipal Act was hanging fire too long. It was 
thought out two decudes ago, though it was not until the time of Sir 
Surendra Nath Bnnerjea as Minister that the matter was ever seriously 
taken up. But owing to various reasons, it could not be given effect 
to until the present Minister took courage in both hands and wanted 
to give effect to the intentions of Sir Surendra Nath Banerjea who, it 
may be said, was the one person in Bengal who tackled the problem of 
our municipal self-government successfully more than anybody else. 
We have another reason for gratification, and that is that this Bill 
is practically the first drafting of Sir Surendra Nath Banerjea which 
will keep alive his memory which is dear to us all, and this has been 
made possible by the stupendous labour of the present Minister. A 
careful perusal of the Bill will show that it seeks to cover all the pos- 
sible activities of the citisens and of local self-governing bodies includ- 
ing the important subject of public health. Unlike other countries we 
have no Public Health Act in this country, and that want was felt very 
much by all. I am glad to say that this Municipal Act really goes a 
great way to remove some of the defects in this respect also which were 
very keenly felt. Then, Sir, it cannot be said that this measure has 
been hastily conceived and passed through. Apart from the fact that 
Sir Surendra Nath Banerjea really drafted the main provisions, vie 
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know that the Hon’ble Minister had several conferences of the chair* 
men tnd the vice-chairmen of the various municipalities before the Bill 
was Anally drafted, and their advice was adopted by the flon'ble 
Minister. Then there is another argument advanced by the opjMments 
of the measure that ought to be looked into. That argument is that it 
ought to have been left to our successors under the reforms. Well, we 
do not know when the reforms are coming or how we are the losers, 
because we have not waited for that time. I hold cm the contrary that 
by the operation of this Act in the meantime some of its defects may 
be found out, and then it will be for the coming legislature to remove 
those defects. No obstacle is put in the way of their removing any 
glaring defects that may be thus found out. The main labour has been 
given, and the main part of the work has been performed ami per- 
formed to the satisfaction of lovers of self-governing institutions. As 
a matter of fact, some defec ts are l>ound to la* present in every human 
effort and in every human legislation. Some defcn ts have been {minted 
out bv my learned friend who struck a note of dissent, t.y., there are 
members of this House who think that the entire body of municipal 
commissioners should be elected, but it should be remembered there are 
other members who feel that we have not yet reached a stage in all 
parts of the country, at least not in ali municipalities where this would 
be an unmixed blessing. In any way, even in this respect this measure 
is an advance on the present Act and there is no obstacle placed in th# 
way of further advance in the years that are coming by way of the 
necessary amendments to have the whole body of the municipal com- 
missioners elected should that be the majority opinion in future. The 
most outstanding feature of the whole effort is section 17 A by means of 
which a compromise has been arrived at between the two communities 
and which augurs so well for the future jwuiceful advance of the nation 
towards the goal of self-government, and in achieving that high pur- 
pose, the Hon’ble Minister was certainly the instrument in the Divine 
band. We tire grateful to him for his successful negotiation towards 
this end of which all of us are really and justly proud. In my opinion 
and in the opinion of the majority of the member* of this Council, we 
certainly consider that this is a piece of legislation which is really much 
in advance of the old Act. The principle underlying the Bill was 
never questioned by the majority of the members. The most glaring 
defect* have been removed by the amendments proposed and accepted 
by the House and the Ilon’ble Minister. Further, I consider that the 
member* of the Select Committee also deserve our congratulation, 
for meeting popular wishes by effecting some drastic# change* in the 
original provisions..., (Cries of hear, hear and applause). 

Lastly, I must congratulate the HoiTble President who has guided 
our deliberations with tact, wisdom and considerations during the long 
lij weary week* and ha* shown exemplary patience in accommodating 
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the members to place the numerous amendments for discussion and in 
dealing with them. 

Ml. W. H« THOMPSON. May I add the congratulations of myself 
and of the European group to the Hon’ble Minister for his conduct of 
this Bill? I shall add a fresh note to this debate, and I am sure that 
when I do so, 1 shall not be misunderstood by the Hon’ble Minister. 
The fresh note which I shall add is brevity, and I will say no more. 

5-30 p.m. 

Mr. NARENDRA KUMAR BA8U: I beg as briefly and shortly as 
possible to thank the Hon’ble Minister for fhe Bill which has been 
placed at the last stage. My friend Balm Satyendra Nath Roy is not 
satisfied with the Bill because under thi*,B)H the municipal bodies have 
not been made perfectly autonomous. I think that is the general com- 
plaint about all measures iu this country. We have not yet been able 
to attain perfect autonomy in any department either of politics or of 
any other walk in life. But if my friend Babu Satyendra Nath Roy 
would only look at this measure which has freed municipal budgets 
from governmental control and at the considerable jiowers that have 
been reserved to the municipalities as such, he would certainly agree 
in thinking that the Bill is n considerable improvement on the Act 
which is now on the Statute Book. The name of Sir Surendra Nath 
Banerjea has been freely bandied about in this Council, but speaking 
for myself I do not know what Sir Surendra Nath Banerjea would have 
said about this Bill. I had often heard him say that in political 
matters one can never be consistent if he has got to march with the 
times. In fact, he said that consistency was the virtue of fools. I do 
not know that Sir Surendra Nath Banerjea would have said in 1932 
about this measure that we are going to place on the Statute Book 
that it was a retrograde measure. The one thing that has been touched 
upon by speakers of the various sections of the House is section 17A. 
To my mind the passing of that section proves this that if the Hindus 
and Muhammadans are allowed to meet face to face and are allowed 
to compose their differences without the intervention of a third party, 
there is no difficulty in composing their differences. That is a matter 
which has been demonstrated to us all and I think it is a great gain. 
If that spirit continues to animate the Hindus and Muhammadans in 
spite of the communal award, I think there is great hope for the future 
of the province. 

Lastly, I must say that in addition to the thanks which have been 90 
eloquently given to the Hon'ble Minister and so deservedly too, I must 
also thank the President of the House for his part in conducting A# 
consideration of the Bill— why, the merely physical part of A# task 
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that he had to go through was onerous enough. I thank the other offi- 
cials and also the able and courteous Secretary of the Local Self-Govern- 
ment Department, Mr. Townend, for the very considerate manner in 
which he helped the Minister in piloting the Bill. 

Khan Bahadur Mauftvi AZIZUL HAQUE* I must join the 
chorus of congratulations which have been offered to the Hon'ble 
Minister, to the Secretary and lastly to you, Sir. In doing so I also 
must not forget that you immediately after the separation of the 
Legislative Council and the Legislative Department were confronted 
in your office ns the President with the stupendous task of piloting a 
Bill with 2,000 amendments and I congratulate you and your office 
for the very successful planner in which all the amendments and the 
various short-notice amendments have been printed and for the 
facilities which we havd been given in the way of moving them. I 
think that shows that it will* lie possible toj stand the strain of any 
heavy legislation even though the Legislative Council is separated 
from the legislative Department. 

I will not take much time of the House because Mr. Thompson 
sounded si note of warning. We on this side of the House think 
that this legislation, whatever it might lie, is a distinct departure 
from the present Act, inasmuch as the municipalities have greater 
control over finances and the elected members have greater voice 
and also because of the fact that Government will be able in cose 
of mismanagement of a municipality to exercise their control. I 
think that the municipal finance for the last 50 years bad been in 
such a condition that it required a Bill of this nature in order to 
be able to bring about a certain change in the financial condition 
of the municipalities. It has been a distinct improvement in many 
other ways, but as the word “brevity” is put into my ears, I will not 
aay anything more but only congratulate you and tba Minister. 

Mr* 'll CAMPBELL FORRESTER: I move that the question be 
now put. 

The motion that the question be now put was pul and igreed to. 

JAr* PRESIDENT: The question is that the Bengal Municipal 
Bill, 1932, as settled in Council, be passed. 

The motion was put and agreed to. 

The Bwigal Suppression of Terrorist Outrages Bill, 1822* 

[Tin* discussion on the Bengal Suppression of Terrorist Outrages 
Bill, 1932, was then resumed.] 

Bab* BATYA KINKAR BANANAS I beg to move that in clause 
14 (2), Una 2, after the word “inhabitants” the words “who had no 
concern in the commission of scheduled offence* ” be inserted. 
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Sir, I wove this amendment not in an “against Government” 
spirit, but in the spirit of a friend and co-operator. I do not grudge 
the necessary powers to the Government to fight out the menace 
of terrorism, but I would like to say that the powers should not be 
used as to increase the menace and consequent trouble in the country. 

Sir, this Bill, when passed into a law, will be put into operation 
not by the Hon’ble Members with their varied experience nor by their 
cool-headed Secretaries, but it will be functioned by the executive 
and police officers in the mufassal. It is quite possible, Sir, that 
some of them, for various reasons, may now and then sacrifice the 
spirit of the law to the wording which is sometimes as elastic as a 
piece of rubber, and thereby baffle the object of the Bill. Sir, my 
amendment is intended to guard against such eventualities. 

Sir, administrations stand on the basis of justice and equity; as 
long os the basis is firm, the structure* stands raising its head high 
on heaven; but when the basis shakes there is every possibility of 
the coming down of the building. Sir, my amendment is intended for 
strengthening the basis which unfortunately has greatly suffered of 
late years, from hard knocks from either sides. Due to unfortu- 
nate events the firm faith in British justice has been shaken. A 
dark oloud of distrust has been hovering over our unfortunate province. 
It is much to be regretted that the Government do not trust the people 
nor the people the Government. This mutual distrust is the cause of 
all our troubles. The Government should, I think, try to remove the 
distrust and not do anything to increase it. 

Sir, there is already a buzzing in the* country over this Bill that 
policy has displaced the sense of justice in the British statesmen; it 
will not be good policy to allow the buzzing to grow into howling 
discontent. Sir, if the liability of payment of fine of any person or 
class or section of inhabitants be not guarded but left to the discretion 
of officers, there is every apprehension of the creeping in of invidious 
distinctions based on the likings and dislikings of individual officers. 
Sir, any semblance of such distinction, I am afraid, will help the 
agitators to spread more discontent in the country. So I venture, 
Sir, to propose the insertion of the words “who had -no concetto 
in the commission of scheduled offences*' with the object of helping 
the officers with a common standard for the exercise of discretion 
and of avoiding future troubles. 

With these few words, I commend my motion to the acceptance 
of the House. 

TIM Hoit’fclt Mr. H. N. REID: 1 am sorry to have to oppose 
this amendment. I feel considerable difficulty in understanding 
how it will help the police or the officers who administer it. I am 
totally unable to see how it is going to help because the section, as it 
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stands, gives Government discretion to exempt any person or class or 
section of the inhabitants, but this amendment would to some extent 
limit that discretion, limit it in a way which is not very helpful to 
my mind. The whole sub-section is intended to cover (he cases of 
men who had no concern in the commission of offences. Therefore, 
I think, I must oppose the amendment. 

The motion of Babu Satya Kinkar Sahana was then put and lost. 

MUNINDRA DEB RAI MAH ASA!: I beg to move that after 
clause 14 (£), the following be inserted, namely:— 

“Provided that such exemption shall not be bused upon communal 
or racial considerations.’^ 

The Hon’Me Mr. R. N. REID; I nm prepared to accept this 
am endment. When exemption is made in favour of any class or 
section, it is not based on the fact that that class or 
section of the inhabitants belong to a particular community, but because 
there is reason to believe that that class or section are not concerned 
with the offence and associations which this clause is designed to deal 
with. 

The motion of Munindra Deb Rai Mahasai was put and agreed to. 

Raj Bahadur KAMINI KUMAR DAB* h beg to move that after 
clause 14 (2), the following be inserted, namely: — 

“Provided also that no person shall be exempted simply because 
he is a Government servant or a Government title-holder.” 

I move this amendment on account of my experience in connection 
with the realisation of punitive tax from the 62 villages of (Jhitta- 
gong. The villagers— I know many of them— hail to pay by pledging 
the ornaments of their wives and children — the zamiruian of Chitta- 
gong — good many with an income of R*. 26 per annum — have beet* 
reduced to the last stage of i#»nury — the pleaders, kavirajet and 
physicians are all suffering from 76 per cent, cut and I know how 
difficult it was for them to |*»y the tax, but the Government servant* 
were not touched though they are sure of getting only 10 per cent, 
less than their original monthly income. 

Besides, what reason can there He for exempting these classes— 
t. has there been any proof that these classes have shown any active 
loyalty to suppress terrorism— it is not time for passive loyalty — and 
Ihia passive loyalty also out of motive and not sincere and there 
is nothing to show that it is so. The Government servants have 
surely more effective voice in the interior upon the villagers than 
many people of the other classes aforesaid. Is there any proof that 
these Government servants have preached to the villagers in all 
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reasons how misguided these raiders have" been, and they should 
all try to find them out ? If the Hon’ble Member has any sueh informa- 
tion, then he may not accept my motion ; otherwise I hope he will 
not object to add this provision because it will be a guide to the 
officers realising the fine. 


fi-46 p.ro. 

Now, as to the title-holder, it is presumed that they are com- 
paratively solvent amongst the poor villagers. They have time and 
leisure to work in their respective villages to suppress terrorism and 
iinless there be proof that these so-called bi§ men can give positive 
proof of their active loyalty — onus being on them — they should also 
suffer with their fellow countrymen for faults of the^e terrorists. 


Thf Hon’bie Mr. R. N. REID: Sir t I am sorry to have to oppose * 
the Ilai Bahadur in regard to this amendment. I do not think that it*# 
js necessary or that it will affect the Bill very much. I think thfar 
principle underlying the clause applies equally to all, whether thej^ 
-are Government servants or title-holders. They will not be exempted 
simply because they are Government servants or title-holders, but 
because, as I pointed out in connection with another amendment, 
they are not concerned in any way with the activities which it 
is our desire to suppress. 

The motion of Rai Bahadur Kumini Kumar Das was, by leave 
of the Council, withdrawn. 


MUNINDRA DEB RAI MAHASAI : 1 beg to move that in clause 
44 (3), line 6, after the word “means” the words “and the degree 
,of ooncem” be inserted. 

Sir, the section runs thus — 

“(3) The District Magistrate, after such inquiry as he may deem 
necessary, shall apportion suck fine among the inhabitants who arT 
liable collectively to pay it, and such apportionment shall be made 
according to the District Magistrate’s judgment of the respective means 
of such inhabitants.” 

To apportion the fine according to “means” would be a matter of 

S ve injustice to the people who have got sufficient means to pay*. 

s is very bad in principle. The fine should be imposed not o*j 
consideration of affluent circumstances, but should depend on the degree 
jot concern. ! 


BMW HIM CHANDRA ROY CHOUDHURIs I beg to move that 
in clause 14 (3), line 6, after the word “means” the words “and 
.degree of implication with crime” be inserted. 
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Sir, my amendment is based on the broad principle that punishment 
should be in consonance with the gravity of the crime committed. 

If the only thing that is to be considered in apportioning thN 
collective hue* Ik* the respective menna of the inhabitants, I doubt 
whether the Bill will Ik* effective against the terrorists. But I am sure 
ft will hui t the innocent most. Sir, terrorists may not always be 
expected to be men of means and hence the major portion of the 
!«polleetive line may have to be Inirne by innocent but rich men who may 
not have any time, opportunity or capacity to help the Goveriuent in 
detecting the terrorist, 

* I would, therefore, propose that not only the resjiective means but 
degree of implication with the crime should guide the consideration 
of the Magistrate in apportioning flu* fine. 

The Hon'ble Mr. R. N. REID: Sir, 1 beg to opjHise these motions 
liimplv on the giound that if the District Magistrate is compelled to 
jfro into the question of the respective degree of complicity <>f every 
Individual who is to pay his portion of t)ie collective fine, the thing 
simply becomes impiacticable, and on this giound 1 opjame the motions. 

The motions of Munindrn Deb Hai Mahasai and Buhu Hem Chandra 
Roy Choudhuri were then put separately and lost. 

Mr. SARAT KUMAR ROY: With your pei mission, Sir, 1 should 
like to change my amendment. 

to 1 move that in clause 14 (h, lines 2 and 1, for the words “or 
as arrears of land icvenue” the words and figures “recoverable under 
the Public Demands Recovery Act, 191*1,'* be substituted. 

The Hon’ble Mr. R. N. REID: Sir, I am prejmred to accept this. 

The motion of Mr. Sarat Kumar Boy was then put and agreed to. 

BdHl KHETTER MOHAN RAY: Sir, I ln*g to move that the 
Explanation to clause 14 be omitted. 

Tbt Hon'ble Mr, R. N. REIO: Sir, in view of the past discussion 
^mm proponed to accept this. 

The motion of Baba Kbetter Mohan Ray was put and agreed to. 

Mr, PRESIDENT: The question is that clause 14, a« amended 
by the Council, stand part of the Bill. 

"The motion was put and agreed to. 
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Mr* PRESIDENTS The question is that clause 15 stand part of 
the Bill. 

The motion was put and agreed to. 


Clause 16. 

Mr, PRESIDENTS The question is that clause 16 stand part of 
the Bill. 

Mr, P, BANERJI: I beg to move that clause 16 (2) be omitted. 

Sir, under this clause the Local Government may invest the District 
Magistrate with the powers of the Local Government under section 
4 and sub-clause (2) says: “the Local Government may invest any 
Subdivisional Magistrate, or any police officer not below the rank 
of Deputy Superintendent or any military officer not Wow the rank 
of Captain, with any of the powers of a District Magistrate under 
this chapter. “ 

As I pointed out, in connection with the previous clause, we can 
at least trust the I/ocal Government to a certain extent and we can 
at the most agree to power being given to the District Magistrate, 
but here the Ix>cal Government wonts to give power to the Subdivi- 
sional Magistrate or to a police officer or even to a Captain ; so 1 
submit, Sir, that power should not be given to any other person 
except the District Magistrate. 

The Hon’We Mr. R. N. REID: Sir, I beg to oppose this motion. 
The District Magistrate cannot always be expected to be present 
on the spot and, therefore, it is necessary to delegate powers to 
other responsible officers, and the officers whom the Local Govern- 
ment may delegate powers under this sub-clause are officers of 
fairly high rank, namely, Subdivisional Magistrate, police officer 
not Wow the rank of a Deputy Superintendent and military officer 
not Wow the rank of a Captain. It is simply not possible to accept, 
the amendment as it stands as it seeks to limit the power of de!eg&~ 
tion of the Local Government. 

The motion of Mr. P. Bnnerji was then put and lost. 

Mr* t* M* BOSE: With your permission, Sir, I should like to mak^ 
a change in my amendment. It will read thus — 

that to clause 16 (2) the words, figures and brackets “except 
powers under sub-section (3) of section 14“ be sdded. 
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TN Han'bto Mr. R. N. REID: Sir, I am prepared to accept title 
amendment. It leaven out the reference to section 10 and retains 
that to section 14(3). 

The motion of Mr. S. M. Bom wa* put aDd ajfrwd to. 

Mr. NARENDRA KUMAR BASU: I beg to move that in clause 
16 (3), lines 8 and 9, the words “or with which the District Magis- 
trate has been invested under sub-section (/)“ be omitted. 

Sir, as the Council will find, the powers with which the District 
Magistrate may under sub-section (/) lx* invested are powers of the 
Local Government under section 4. namely, powers to take {HiHsession 
of immovable property. I submit. Sir, that even in a specified area 
these powers of the District Magistrate ought not to be re-delegated, 
especially as the delegation is proposed to be made to “any civil 
or military* officer.” It ought to In* in the hands of the District 
Magistrate himself and it ought not to be in the hands of any civil 
or military officer, without distinction of rank or position. 

The Hon’bJe Mr. R. N. REID: Sir, 1 tag to oppose the motion 
again on the practical ground that it is not always possible or practical 
for the District Magistrate to issue such orders ami I think delegation 
on this ground is necessary. I should add that up to now 
under the existing practice whenever any immovable property is taken 
possession of, the matter is reported to Government and there are 
standing orders to this effect. 1 do nut know whether this will be 
taken as an assurance, but then* it is. 

The motion of Mr. Norendra Kumar Basu was then put and lost. 

Mr. PRESIDENT: The question is that clause Iff, as amended 
by the Council, stand part of the Bill. 

The motion was put and agreed to. 

6 p.m. 

Claute 17. 

Mr* PRESIDENT: The question is that clause IT stand part of 
the Bill. 

Mtulvi TAMIZUDDIN KHAN: I beg to move that clause 17 (2) 
s be omitted. 

Sir, in this clause power has been given to the Local Government 
to frame rules and it has also been provided that Government will 
be able tp prescribe some punishment for disobedience of the rales. 
Sir* this seems to be legislation through the beck door which I cannot 
approve of. So, I think the clause should not be there and should 
be omitted. 
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Th. Hon’ble Mr. R. N. REID: Sir, I beg to oppose this motion. 
It i« essential that (Government should keep to themselves the power 
of framing rules to carry out the purposes of this chapter and to 
prevent attacks on the persons or property of His Majesty’s subjects, 
etc. And what is the point in making rules if their violation is not 
accompanied by any punishment? So I oppose the motion, Sir. 

The motion of Maulvi Tamizuddin Khun was then put and lost. 

Hr. PRESIDENT. The question is that clause 17 stand port of 
the Bill. 

The motion was put and agreed to. 


Clause IS. 

Mr. PRESIDENT: The question is that clause 18 stand part of 
the Bill. 

Mr. 8HANTI SHEKHARE8WAR RAY: Sir. 1 move that clause 
18 be omitted. Sir, 1 am unable to understand why the words “except 
as provided in this chapter” are there. I have l>een unable to find 
any provision in the (’bapter I that any proceeding or order can bo 
called into question hv uny court. There is no pro\ision in the 
chapter which sanctions the institution of civil or criminal proceedings 
for anything done under this chapter. So evidently the proviso is 
a mere eyewash and the .clause virtually grants immunity to Govern- 
ment servants. Any person who is aggrieved in any way aguinst 
the operation of this measure can get no redress. There will he no 
right of apfMMil from any sentence under clause 15, — a sentence of 
imprisonment which may extend to six months and also a fine. Then 
the soundness of an order under the various clause* of the Bill cannot 
be questioned and the compensation that a Collector may choose to 
give under clause HA will be a final order. Sir, I am not a lawyer, 
but as a layman I am inclined to think that a provincial Ijegislative 
Council cannot in this way bar the jurisdiction of even the High 
Court. This is a matter of law and in due course it will be tested 
whether we have exceeded our powers in passing certain clauses in 
this Bill. But in this clause we are asked not only to restrict the 
right of appeal, but in a way an attempt is made to absolve the officers 
of the Government from the consequences of their actions done in 
good faith or otherwise. They will have the license to do whatever 
they like under the authority of this Bill and no punishment is to 
be meted out to them if they are in the wrong — if they oppress the 
people, if they wantonly interfere with the cherished rights of the 
people. I know the executive Government on the reserved side is 
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not responsible to thi* Council. Perhaps in their irresponsibility they 
Lave ventured to insert this clause in the measure. 

But I do not know if the Ilon’ble Member in placing 1 this clause 
before us, has forgotten all about the Government of India Act. May 
I ask him how he can contemplate such absolute immunity in the 
face of the provision of sections 124, 127, 12H of the Go\entmeut 
of India Act, 1919? In section 124 of the Government of Indiu Act 
it is stated that if any person holding office under the Grown in 
India oppresses any British subject within hi* jurisdiction or in the 
exercise of his authority he shall lie guilty of a misdemeanour. An 
offender under this section can be tried by His Majesty** High Court 
of Justice. He can be tried in India as well as in England. Is the 
Hon’ble Memb<*r entitled to ask us to pass a law affecting this 
jurisdiction given by an Act of Parliament? Sir, this Bill, when 
passed into law, will give very wide, drastic and daugermt* powers 
into the hands of the executive authorities. These powers will affect 
very little the real terrorists, but will Is* a cause of constant mitntion 
to the mass of the people. There are good officers and bad officers. 
Among the higher officials there will Is* cettainly a tendency to apply 
the provisions of the Act with moderation, but what about the large 
number of men, say, the jxdice constables, on whom will fall the 
brunt of the work. Even in normal times cases of corruption are 
not nire among them — this measure will enable this flits* of men to 
commit a good deal of mischief even against the wishes of the Hon’ble 
Member in < bulge of the Police Department. If the idea gets abroad 
that then* can Is* no t wires* against highhanded action on their part, 
further corruptions and demoralisation will follow. I hojx* the Hon’ble 
Mr. I$eid will agree with me when I say that the standard of honesty 
of these ill-paid subordinates de)s*nds to a great extent on the men- 
tality and attitude of the public. It can do them no gixnl if the 
populace is cowed down bv a display of unrestricted and unchallenge- 
able license to do whatever they like. 


Ttt# Hon’bte Mr. ft. N. REID: 1 beg to oppose the motion, Sir. 

The clause was put in there because it was considcied that it was 

necessary for the protection of Government officers against the jsissible 

consequences of having done what they believed to la* their duty. 

I do not know whether the mover of the motion was misled by tha 
words “for anything done, or in good faith intended to lx* done/* 
The clause says “for anything done or in good faith intended to ba 
done." As the clause stands, the words “in good faith” qualify 
the words “intended to be done,** only, whereas “good faith*' was 
obviously intended to qualify “anything done** as well. There is 
an amendment on this subject coming up later and I will deal with 



134 GOVERNMENT BILL [Gth Sept., 

it further in that connection. As regards the Government of India 
Act, as I read it, it is not in any way ousted by the provision of 
this clause; with these words I oppose the motion. 

Mr. SHANTI 3HEKHARESWAR RAY! In view of the statement 
made by the Hon’ble Member, I beg to withdraw my motion. 

The motion was then, by leave of the Council, withdrawn. 

Maulvi TAMIZUDDIN KHAN! I beg to move that in clause 18, 
line 4, the words “Civil or” he omitted. My intention is that the 
power of instituting civil suits in case of wrong-doing on the part of 
Government officers should be retained, but so far »as the criminal 
proceedings are concerned, they may be exempted from that. It has 
been said that if officers have to do their duties with the fear of civil 
or criminal proceedings hanging over their heads, they would be 
rather shy of performing their duties properly. I am prepared to 
consider so far as criminal proceedings are concerned; so far as civil 
liability is concerned, it should not be done away with as it will serve 
as a salutary check upon the actions of Government officers who are 
going to be invested with extraordinary powers of a highly drastic 
character. 


Thi Hon'ble Mr- R. N. REID: I oppose the motion on the ground 
that in the opinion of Government the whole section is necessary; it 
is necessary to protect the officers against civil proceedings as well as 
criminal proceedings. The one without the other would not lie suit- 
able. So I oppose the motion. 

The motion of Maulvi Tamizuddiu Khan was put and lost. 

Babu KliHORI MOHAN CHAUDHURl! With your permission. 
Sir, I beg to move my motion in an amended form, viz., that in clause 
18, lines 5 and 6, for the words “done, or in good faith intended to be 
done.” the words “in good faith done or intended to be done,” be 
substituted. 


The Hon’ble Mr. R. N. REID: Sir, I am prepared to accept it. 
The motion of Babu Kishori Mohan Chaudhuri was put and agreed 


PRESIDENT! The question is that clause 18 , as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 
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Clause 19. 

Mr* PRESIDENT: The question is that clause 19 stand part of 
the Bill. 

The motion was put and agreed to. 


Clause 20. 

Mr. PRESIDENT: The question is that clause 20 stand part of 
the Bill. 

The motion ^ as P u * an d agreed to. 


Clause 21. 

Mr. PRESIDENT: The question is that clause 21 stand part of 
the Bill. 

Mr. NARENDRA KUMAR BASU: I move that in clause 21 (/), 
lines 2 and 3, the figures “160” and “600’' be omitted. 

Mera!>ers of the House have not perhaps all seen the Penal Code. 
Section 160 of the Penul ('ode deals with tin affray, the definition of 
which is that two or four persons fighting in a public place are said 
to commit an affray Why those people who commit an affray should 
be held to be liable to be arrested without wnrrant and not released 
on bail is more than I can comprehend. I hope the Hon'ble Member 
will please enlighten the House on this point. As regards section 506, 
which deals with criminal intimidation, even that is bailable, comt»ound 
able and non-cogni sable under the present law, and why these minor 
offences should attain to the gravity of being cognisable and non-bailable 
in this Bill is difficult to make out. I hope the Hon'hle Member 
will be pleased to state why it is necessary to insert these two sections, 
in this particular clause of the Bill. 

£•15 p.ra. 

THa Hott'bli Mr. R. N. REID: Sir, I would oppose this amendment. 
I think perhaps these two sections have l»een incorporated in the Bill 
as a measure of abundant caution so to speak. I admit that they are 
apparently trivial, but in the first place there is no harm in putting 
them in the Bill. In the second place, this Bill is intended to deal 
with offences arising out of the terrorist movement and cases of affray 
and criminal intimidation connected with the doings of terrorist# may 
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have very much more serious consequences than they ordinarily have. 
That is the only point I would urge against this amendment. 

The motion of Mr. Narendra Kumar Basu was then put and lost. 

Mr. PRESIDENT: The question is that clause 21 stand part of 
the Bill. 

The motion was put and agreed to. 


Clause 22. 

Mr. PRESIDENT: The question is that clause 22 stand part of 
the Bill. 

Mr. P. BANERJI : Sir, with your permission I would like to make 
a little nlteintion in my amendment aAd that is that before the words 
“Presidency Magistrate” the word “Chief” be inserted. The amended 
amendment will then run ns follows: — 

“That in clause 22, lines ,'f and 4, for the words ‘the Commissioner 
of Police’ the words ‘Chief Presidency Magistrate’ be substituted.” 

Sir, as. in this Bill, the powers of the Local Government ought to 
be exercised by the District Magistrate, I think in this matter the 
powers should be given to the Chief Presidency Magistrate and not to 
the Commissioner of Police. 

Thi Hon'ble Mr. R« N‘ REID. Sir, I beg to oppose this amendment. 
The Commissioner of Police has been inserted here because the duties 
of the Chid Presidency Magistrate are entirely judicial and the 
Commissioner of Police, for all ordinary purposes, is the counterpart 
of the Distiict Magistrate in Calcutta. 

Mr. NARENDRA KUMAR BA8U : Sir, I beg to support thi* 
amendment. In doing so, I must say that the reason given by the 
Hon’ble Member for opposing this amendment is not at all a convinc- 
ing one. The powers that are conferred upon the District Magistrate 
by this B : ll and the powers which may be delegated under section 
16 to the District Magistrate are powers which are not associated with 
police officers, for example, the power to sequester movable and 
immovable properties, the power to require the assistance of persona 
under section 10, etc., and these powers are certainly powers which 
ought to lie exercised bv a person having some judicial training. It 
is, therefore, extremely necessary that when the chapter is extended 
to the presidency town of Calcutta, the District Magistrate should 
mean the Chief Presidency Magistrate and not the Commissioner of 
Police. 
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Tie motion of Mr. P. Banerji was then put and a division taken 
with the following result : — 


AYES. 


Bahah, multi lyM Majid. 

Banarji, Mr. P. 

Basu, Mr. Nartndra Kumar. 

Bata, Mr. B. M. 

Chaudhuri, Babu Kishari Mahan. 
Chaudhuri, Khan Bahadur Maulvi Ali< 
miuzaman. 

Chaudhury, Maulvi Mural Attar. 
Faxiullah, Maulvi Muhammad. 

Hakim, Maulvi Abdul. 

Mamin, Maulvi Muhammad. 

Kaaam, Maulvi Abul. 

Khan, Maulvi Tamixuddin. 


Khan, Mr. Rataur Mahman. 

Maiti, Mr. R. 

Mittra, Babu ftarat Chandra, 

Mamin, Khan Bahadur Munammad Attful. 
Moakarjss, Mr. Byamaprasad. 

Rai Mahatai, Muntndra Dsb. 

Ray, Babu Khattar Mahan. 

Ray, Mr. thanti Shtkhartswar. 

Ray Chawdhury, Babu Batish Chandra. 
Boat, Baba Mawat. 

Ray, Babu Batyandra Nath. 

Ray Chaudhuri, Babu Mam Chandra. 


NOES. 


Afxal, Mauabxada Khwaja Muhammad, 
Khan Bahadur. 

Armstrong, Mr. W. L. 

Austin, Mr. J. M. 

Baksh, Maulvi Shaik Rahim. 

Bal, Babu Lain Kumar. 

Barma, Rai Bahib Panch anan. 

Bland y. Mr. C. N. 

Chaudhuri, Khan bahadur Maulvi MaBxur 
Rahman. 

Chaudhuri, Maulvi Byad Osman Haidar. 
Chaardhury, Haji Badt Ahmad. 

Cohan, Mr. 0. 4 . 

Cappinsar, MajarGanaraJ W. V. 

Caaptr, Mr. C. 0. 

Oas, Rai Bahadur Kamini Kumar. 
Kusuljt, Maulvi Mur Rahman Khan, 
faraaui, tha Han’bl* Nawab K. 0. M„ 
Khan Bahadur. 

Fanout, Mr. L. R. 

Parraslar, Mr. J. Campball. 

Cantali, Rai Bahadur Bunt Kumar. 
Cbutnavi, tha Htn'Mo AlhadJ Bir Abdal< 
karim. 

Cilshrtst, Mr. R. M. 

Cuba, Mr. P. N. 

Manna, Khan Bahadur Maulvi Axtxul. 
Hindman, Mr. A. C. R. 

Hirtxal, Mr. M. A. P. 

Hussain, Maulvi Latafat. 

Karr, Mr. w. 4 . 


Khan, Maulvi Amin-ui-lantan. 

Khan, Khan Bahadur Maulvi Muatxam 

Ali. 

Laaton, Mr. C. W. 

Mafuirs, Mr. L. T. 

Millar, tha Man'blt Bir Pravaah Chundsr. 
Mortimor, Mr. H. R. 

Mulliok, Mr. Mukuada Bshary. 

Handy, Maharaja Brit Chanara, ol Kasim 
baxar. 

Naximuddm, tha Han'blo Mr. Khwaja. 
Phil pat, Mr. H. C. V. 

Rahman, Mr. A. P. M. Abdur. 

Ray Chawdhury, Mr. K. C. 

Raid, tha Man’bla Mr. R. N. 

Rats, Mr. 4 . 

Ray, Mr. Bailaswar Singh. 

Ray, Mr. Barat Kumar. 

Ray, tha Man’bla Mr. St Jay Prasad Singh. 
Sahaita, Babu Batya Kinkar. 

Barkar, Rai iahtb Rabat! Mahan. 

•an, Mr. B. R. 

•olaiman, Maulvi Muhammad. 

Btaptatan, Mr. M. K. 

Thomas, Mr. M. P. 

Thampaan, Mr. W. M. 

Ttwnand, Mr. M. P, Y. 

Twynam, Mr. M. A 
Wilkmsan, Mr. M. R. 

Wtadhaad, tha Han'Bta Mr. d. A. 
War ds nar t h, Mr. W. C. 


The Ayes heinjr 24 and tlie Noes oft, the motion was lost. 


Mr. PRESIDENT: The question is that e!titi*e 22 stand part of 
the Bill. 

The motion was put and agreed to. 
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Mr. PRESIDENTS The question is that clauses 23 and 24 stand 
part of the Bill. 

The motion was put and agreed to. 

Clause 26. 

Mr. PRESIDENTS The question is that clause 25 stand part of the 
Bill. 

Mr, NARENDRA KUMAR BASU: Sir, I beg to move that in the 
first proviso to clause 25(1), lines 1 to 3, the words “shall make a memo- 
randum only of the substance of the evidence of each witness examined 
and” be omitted. 

Sir, here is an instance where I think unwittingly — I must say that 
so far as the Hon’ble Member is concerned, he must have done so un- 
wittingly — but having taken the language from the Ordinance, he must 
be held to be an accessory after the fact ; there is a deliberate attempt 
to mislead the Council. This clause begins: “In the trial of any case 
under this Act the special Magistrate shall follow the procedure pre- 
scribed by the Code for the trial of warrant cases by Magistrates.’* 
The procedure for the trial of warrant cases is given in Chapter XXI 
of the Criminal Procedure Code, sections 251 to 259. I shall not tire 
the patience of the House by rending all those sections but the really 
important provisions are that in the trial of warrant cases evidence is 
taken under section 356 of the Code and that when it is necessary to 
recall any witness for the prosecution for cross-examination by the 
defence, the Magistrate is Wind to give time to the defence to have 
the witness recalled. 

6-30 p.m. 

Having begun by saying that the Magistrate shall follow the pro- 
cedure prescribed by the Code for the trial of warrant cases by Magis- 
trates, they give the go-by to the only two really important and relevant 
provisions for the procedure for the trial of warrant cases by saying 
in the first proviso “that the special Magistrate shall make a memo- 
randum only of the substance of the evidence of each witness 

examined ” that k to say, the special Magistrate shall proceed 

on the lines of summons cases. Sir, for the information of the members 
of the House who are not familiar with this, I may mention that by 
section 355 “in summons cases tried before a Magistrate other than 

a Presidency Magistrate the Magistrate shall mike 

a memorandum of the substance of the evidence of esc h witness as the 
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examination of the witness proceeds,” whereas under section 356 ‘‘in 

all other trials the evidence of each witness shall be taken 

down in writing by the Magistrate or Sessions Judge, or in 


his presence and hearing and under his personal direction and superin* 
ten de nee and shall be signed by the Magistrate or Sessions Judge. ” 
This is the provision for warrant cases. This is very important, 
especially as in this particular Bill provision has been made that the 
special Magistrate may pass ex traord inary sentences. It is very neces- 
sary that the evidence should be taken down in the manner prescribed 
by the Code of Criminal Procedure for taking down evidence in warrant 
cases, and specially, as I say, when the section begins by saying that 
it shall follow the procedure for the trial of warrant cases and then 
says that the Mn^strate sliall make a memorandum only of the substance 
of the evidence, a form of wording which is not used in the Code 
even in the case of summons cases. Even in the case of summous cases 
a Magistrate is not bound to make a memorandum of the substance of 
the evidence. He may or may not record the whole of the evidence 
in full. The punishment for a summons case is very much less than 
what the Code empowers to In* passed in the 04ise of warrant cases. To 
say that the procedure shall l>e as prescribed in the Code and then to 
restrict it by the words “shall make a memorandum only” is, I submit, 
Sir, not only improper and inequitable, but, if I may use the expres- 
sion. is thoroughly dishonest. 

[At 6-35 p.m. the Council was adjourned for prayer and it re- 
assembled at 645 p.m.] 

Tht Hon’blt Mr. R. N. REID: I should like to say that 1 am pre- 
pared to accept Mr. N , K. Basil's amendment No. ITT as it stands and 
also amendments Nos. ES0-1H2 that the second proviso to clause 25 (/) 
be omitted. 

The motion of Mr. Narendra Kumar Basu was then put and agreed 
to. 


Mr. NARENDRA KUMAR BASU: I beg to move that the second 
proviso to clause 25(7) be omitted. 

The motion was put and agreed to. 

Mr. PRESIDENT: The question is that clause 25, as amended by 
iho Council, stand part of the Bill. 

The motion was put and agreed to. 

CUiute 26. 

Mr. PRESIDENT: The question is that clause 26 stand part of tha 
Bill 



140 


GOVERNMENT BILL. 


[0th 8m., 

Mr. NARENDRA KUMAR BA8U: I beg to move that in clause 26, 
lines 2 and after the word “transportation” the punctuation comma 
be inserted. 

The effect of that would be that a special Magistrate shall not be 
entitled to pass any sentence of transportation. I think having regard 
to the persons who will be invested with the powers of special Magis- 
trates, imprisonment not exceeding seven years, is quite sufficient, and 
it will not be necessary to enable them to pass the sentence of trans- 
portation. 

The Hon’ble Mf. R, N. REIDS I beg to oppose this amendment. It 
was the deliberate intention to put in this clause and give the special 
Magistrates these powers which have been given to tfyem by clause 26, 
i.c,, to pass a sentence of transportation which shall not exceed a term 
of seven years. As I said before, thi^ Bill is intended only to deal 
with terrorist crime, and since a sentence of transportation may have 
a deterrent effect thut the special Magistrates were empowered under 
this Bill to puss a sentence of transportation. That point was con- 
sidered very carefully also bv the Select Committee, and they decided 
to make no change in (be Bill. 1 oppose this amendment. 

The motion of Mr. Narendra Kumar Busu was put and lost. 

Mr. PRESIDENT* The question is that clause 26 stand part of the 
Bill. 

The motion was put and agreed to. 


(In use 'J7. 


Mf* PRESIDENTS The question is that clause 27 stand part of 
the Bill. 

Mr. NARENDRA KUMAR BAS U* Before I move my amendment, 
am I to understand that the question of an appeal in other cases will 
have to be made to the High Court? 

The Hott’ble Mr* R* N* REIDS The appeal included in this Bill 
is only against sentence below a certain degree of severity. The reason 
for that i# that the appeals against sentences above that degree of 
severity are intended to lie to the High Court and this Council is not 
empowered to legislate in respect of the High Court. The Government 
of India have untertaken to legislate on the point at once so as to allow 
an appeal to the High Court against a sentence of transportation not 
exceeding two years. 
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Mr. NARENDRA KUMAR BA8U: Iu view of that, I do not want 
to move my amendment that in clause 27 (/), lines 2 and d, the words 
“transportation for a term not exceeding two years or of’* he omitted. 

MUNINDRA DEB RAI MAHA8AI: Sir, l beg to move that in 
clause 27 (2), line 2, for the word “fifteen" the word “thirty" he 
substituted. 

Sir, one who is clapped in prison suffers from various disabilities. 
For him communication with the outside world is not an easy task. 
Provisions in the Jail Code are very strict in the matter. 1 heard 
complaints from some pleaders about the difficulty they had to experi- 
ence in order to receive instructions from political prisoners. Not 
only they have tq apply for permission to interview the prisoners, but 
they have to wait for the pleasure of the jailor. They are required to 
wait too long for an interview.* ('uses were not few when they had to 
come back disappointed for days together. When they get the interview 
in the presence of the jail officials, they have to remain outside the 
netted harrier and cannot get full view of the prisoner even. 

And then comes the question of finance. To file an appeal means 
the expenditure of u lot of money. The prisoners are not generally in 
affluent circumstances. In a majority of cases, the relations have got 
to raise loans to bear the cost for appeals. This required time. 
Reasonable time should be given for filing appeals. To get copies of 
judgments and depositions, generally takes more than a week's time 
and consultations with vakils and counsels may take another week and 
the drawing up of the appeal and the necessary formalities cannot be 
properly done unless sufficient time is given, and the raising of loans 
also requires time. Taking all these things into consideration, I think 
15 days would he too short a time for the filing of an appeal. If reason- 
able time is not given, I would not be surprised if the public would 
complain that the time has been deliberately shortened to limit the 
number of appeals with a view to defeating the ends of justice. This 
would be a very serious allegation which it would be difficult for 
Government to refute. In all fairness, I appeal to the Hon ’ble the 
Home Member to accept this reasonable amendment to extend the time- 
limit to dO days. 

Tht Hen’bin Mr* R. N. REIDS Sir, I am prepared to accept this 
amendment. 

The motion of Munindra Deb Rai Mohaaai was put and agreed to. 

Mr. RRB8IDEHTI The question i* that clause 27, an amended by 
the Council, atand part of the Bill. 

The motion was put and agreed to. 
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Chutes 28 to 33. 

Mr. PRESIDENT: The question is that clauses 28 to 33 stand pari 
of the Bill. 

The motion was put and agreed to. 


The Schedule . 

Mr. PRESIDENT: The question is that the Schedule stand part 
of the Bill. 

The motion was put and agreed to. 

The Preamble. * 

Mr. PRESIDENT: The question is that the Preamble stand part 
of the Bill. 

The motion was put and agreed to. 

The Hott’ble Mr. R. N. REID: I beg to move that the Beugal 

Suppression of Terrorist Outrages Bill, 1932, as settled in the Council, 
be passed, 


MUNINDRA DEB RAI MAHA8AI : Sir, 1 rise to oppose the 
passing of the Bill. I think the great Czar of Russia, had he outlived 
the revolution, could not have claimed greater autocracy than that 
provided for in this Bill which I should call the Oppression of the Civil 
Population Bill. Sir, during the last quarter of a century, by means of 
statutes and ordinances, the executives had been given ample opportuni- 
ties to root out anarchism from the land. The ways and methods adopted 
by them have been directed into wrong channels for which they have 
signally failed to achieve the end. They have not been able to kill, 
not even to scotch, the canker of unarchism which has tarnished the 
fair name of Bengal. Like the perverse child, they would not 
acknowledge their failure but would hold other people who have got 
nothing to do with terrorism responsible and penalise them. They know 
of only one remedy and that remedy is repression. They have tried 
it times without number but failed miserably. Yet like the quack 
doctor they would not hesitate to insist on the use of the same patent 
medicine which has proved worse than the disease. My venerable 
friend Mr. Abul Kasem has asked us to give another chance to that 
quack treatment, the iaeflicacy of which has been proved beyond doubt. 
Yes, we are prepared to concede only on one condition and that condition 
is that in case tbe remedy does not prove efficacious and terrorism is not 
wiped out of the country within a measurable distance of time, say, 
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within the next twelve months, you should voluntarily abdicate the 
governance of the country in our favour and let the parting be a renewal 
of love. Do you accept, the challenge? If you do, we are ready to 
support you in the passage of your Bill, otherwise not. 


7 p.m. 


Mr* 8HANTI 8HEKHARE8WAR RAY: I oppose the motion. 
We have done our best to persuade the Hon ’hie Member to remove the 
objectionable features of the Bill. I must admit that the Ilon'ble 
Mr. Heid has accepted some of the suggestions made from thin side of 
the House and we are grateful to him for that. Although minor 
amendments have been made here and there, the measure remains after 
all totally unacceptable. * At this late hour of the debate I shall not 
touch upon any difficult subject but will content myself with offering 
our most emphatic and unequivocal opposition. Now that the measure 
is likely to be passed, I shall appeal to the Government that they will 
exercise their powers with moderation so that the measure will not be 
abused. 


Mttllvi ABUL KA8EM: 1 offer my sympathy to the Ilon'ble 
Member in (barge of the Bill for having done an unpleasant piece of 
work. It has been said that some attempts have been made to remove 
some of the objectionable features of the Bill. I think this measure 
in itself is not a desirable one and tin* whole piece of legislation is more 
or less from a judicial point of view objectionable, but we cannot for 
a moment forget that it is an evil, but a necessary evil. The situation 
in this country is such that many unpleasant works have to he done 
and to be got through and the otily thing 1 can hope is that within a 
very short period, if I may quote the words of Hai Mahasai, within a 
measurable distance of time, there may not be any necessity for a measure 
like this. I know also and I appreciate the feelings of my friends that 
this great power is given in the hands of the executive which in many 
cases will be exercieed by some subordinates and the powers will 
occasionally be abused. But there is no help for it. The situation 
created by our people is such that it leaves no other alternative. I 
remember once Lord Konaldshay, the late Governor of Bengal, telling 
me that “You people by carrying on agitation practically place the 
Governor and the Government in the hands of the police, l>ecauae unless 
we give power to the police and give them full opportunity, they will 
come and aay we will not be responsible for peace and order in the city 
and in the province. So we have to submit to them/* My answer to 
my friends is that we have given this power to the executive and to the 
Governor-— unlimited power if I may say so— simply because we have 
been forced to do so by the disorderly, anarchical and outrageous conduct 
of a large section of my countrymen. 
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Rai Bahadur KAMI HI KUMAR OAS: Sir, this Suppression 

Terrorist Outrages Bill has its origin in the incidents of ChittagoSft 
and it, therefore, behoves me as an inhabitant of Chittagong to conv«|y 
my thunks to the originator of this Bill not because he has given imR, 
something which is desirable but because he holds out before us, that? 
people of Chittagong, a hope that this will serve as an antidote io ' 
combat against the fell disease which the people are now suffering from. 
My chunks are due to him. for his calmness and discretion in accepting 
our amendments specially about absolving the females of our country 
and rendering any assistance required for suppressing these terrorist 
outrages. 

Mr. NARENDRA KUMAR BASU: We on this side of the House 
have made our attitude absolutely patent during tbs last few day% 
We are absolutely opposed to the principle of this Bill lx cause, as we 
have said so often, in our considered judgment the M jovisions of this 
Bill will defeat the purposes for which they are nought to be enacted. 

As lias been said by my friend Mr. Ray, we have nothing but praise 
for the way in which the llon'ble Mr. Reid personally conducted the 
discussion on this Bill, but that does not in any way take uway the 
effect of this Bill and we cunnot by any manner of means give any 
support to placing this Bill on the Statute Book. If it were permitted 
on this occasion to go into the larger question of suppiession of 
terrorism, I think I might huve done ho, but I do not think on the 
present occasion it is necessary for me to say anything more than to 
repeat what 1 have already said that we are deliberately of opinion that 
far from suppressing terrorism, if the provisions of this Bill, as enacted, 
are not judicially administered, it will result in the extension of 
terrorism. Now that with an assured majority behind him the Hon’ble 
Member will have this Bill placed in the Statute Book, I appeal to him, 
who has got a giant’s strength, to see that the powers given under it 
are not abused, in the manner of a giant. 

Khan Bahadur Maulvi AZtZUL HAQUE: 1 think it my duty from 
this side of the House to recognise the way in which Mr. Reid has tried 
to accommodate himself tq, the wishes of the House in tempering th%, 
provisions of the Bill. If we give our support to this Bill, it in 
because we feel that there are occasions which require remedies such 
as are provided in this piece of legislation. It is the duty of all citisens 
to help the executive in driving away the disease. I do not agree with 
my friend Mr. Basu that this Bill will also be ineffective. Unless the 
power given in this Bill is judiciously administered, it will naturally 
frustrate its object. 1 appeal to the Hon’ble Mr. Reid, who is ift 
charge of the Police Department, to see that we may not ultimately have 
to hear that this Bill has not been administered judiciously. I 
personally think that in the interest of the whole Government, «the 
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& bad the exeoutiTe will exercise the power* with judicial restraint 
Sflfdjttoderation. I believe that if thin is done, it will at tenet mitigate 
evil which we ere trying to eradicate. I think that if the power is 
peed in the way in which the Hon'bie Member ha* pushed the Bill 
iltfough the Select Committee and hie tried to temper it in the House* 
there will be no cause of complaint. We support this Bill because we 
fail that we are not in a position to judge whether this Bill ie right or 
wrong and because the executive in times of emergency must be given 
such extraordinary powers. 

Raja BNUPfNORA RARAYAM tlNHA Bahadur, of NaahlfNirs 

Pjjfo one can welcome a Bill like this, nor do the Uiiverniuent feel a 
pleasure in introducing a Bill of this nature which gives wide powers 
to the police. But considering the present circumstances the Govern* 
went have been forced to bring this Bill. When there is no other 
Option but to swallow the bitter pill, the best course would be to minimise 
the evil as much as possible. So we cannot but be thankful to the Home 
Member Mr. lleid for the way in which be huw piloted the Bill through 
this Council. On the amendments moved by us be ha* agreed to certain 
provisions which are beneficial to the people of the country. Imperially 
on behalf of the landlords and mem tiers on this side of the House, I 
offer my best thanks to the Hon’ble Member for accepting most of the 
amendment* in cases which affected vitally the interests of the landlords 
as also of the people of the country. With these words, I beg to offer 
i»v best thanks to the Hon’ble Mr. Reid. 

Mr* P. BANERflt In opposing this Bill Mr. Bn*ti has suggested 
that the object of the Bill will lie frustrated. You are aware that I 
also suggested while moving nn amendment that this Bill instead of 
suppressing terrorism will manufacture terrorist outrages. 1 still 
maintain that this will certainly manufacture terrorists. The main 
features of this Bill are that the right of triul by jury and trial by 
Magistrate and the right of appeal are being tuk< n uwuv and the sentence 
enhanced and the safety of person and property is being taken away. 
In fact, it i> taking away in disguise many of our rights and privileges. 
From our point of view the Hon’ble Member has not given any assur- 
ance that the powers will Imp used judiciously. Ho far as our post 
experience gees, during the last two years the law has not been 
administered judiciously. There has been oppression and ruthless 
oppression. By passing this Art of oppression Government will carry 
the banner of independence to the country. Most of the people will 
perhaps welcome it, but our objection is that the country is not yet ripe 
lor it. The result of this Bill will be that there will be chaos and the 
maintenance of British rule will be difficult. 

Mr. 4 . OAMFBBLL FORRKITIR: I f<wl that in Ending with thu* 
Bil^we have to Uke into conaideration what he* already bom mid. 

10 
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Most of us regret the necessity of a Bill of this nature, but we all 
understand that the abnormal conditions that prevail at present require 
abnormal remedy. In my opinion, there is an apparent weakness in 
this Bill ; there is no clause or at all events no clear clausa dealing with 
sedition ; we all know that the seditionist is one of the causes of 
terrorism. We have men in public positions, who speak in parks, who 
speak in public places, men of great personality and men of standing, 
who create an impression on immature youths by their seditious speeches 
and produce the effect of the moth and the candle. Those who preach 
lawlessness with the one purpose of inflaming the youth should be dealt 
with drastically. In fact, these persons place themselves in the position 
of one who offers a child a bottle of poison to play with and then 
watches the poison move nearer to its mouth and contemplates the 
ensuing convulsion and death. They stand by and then put forth a 
plea that they have not done it. They have not caused the death of 
the child, but they merely permitted it. # That, I think, is the position 
of the sedition jots. I would like to see something in the Bill dealing 
clearly with this class of persons. 

When dealing with the amendments, we talked about the question of 
death sentence. Personally I do not believe in capital punishment, 
although it is the only real cure for all violent crimes; as it is certain 
when the man or woman is dead, they cannot commit any more crimes. 
If you wished to be cruel with your punishment, then give them “The 
Cat” which is a much greater and much severer punishment than the 
punishment of these people by hanging. Flogging by “The Cat” and 
imprisonment for life is the crudest of all punishments. I reluctantly 
support the Bill because it is essential that we should have such a Bill 
to deal with the abnormal state of affairs. 


7-15 p.m. 


Tht HOfPW# Mr. R. N. REID: Sir, l should like to add one word. 
It is prompted by the remarks made by the last speaker but one that 
I have given no assurauce whatever as to the manner in which this Bill 
will be administered. I have a very clear recollection of having given 
assurances on several occasions that the Bill, so far as Government can 
see to it, will not be administered in a wav which is calculated to harass 
or to put to inconvenience or loss those who may come into contact 
with its provisions. Anyhow, I wish to say once more at this stage, 
now that the Bill is going to be passed, that Government has no inten* 
tion of abusing the powers which the Council has fiven them in this 
Bill. For my part as long as I am in my present position, or as long as 
I am in this department as Chief Secretary, I will do my utmost to sea 
that no abuse occurs in the administration of this Bill. I should like also 
to say without any fear of contradiction that the gentleman for whom 
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it l» my pnvile^ to be acting or for the matter of that any member, 

lI “• wm m n '- v *ould have giveu exactly the name assurance. 

1QO J be mol,on ,ha ' Bengal Suppression of Terrorist Outrage* Bill, 

i vT T T „ m Coun ‘ il ' b * > P"*^ 1 *•* l*>en put ami a division taken 
with the following- result: — 


AVEi. 


Afl*t, NlMkiUl Khwaja NhHmmI, 
Khaa Bahadur. 

ArmlrMg, Mr. W. L. 

•afct*, Maulvi Shaiit Rahim. 


* *rr, Mr. W. 4. 

KMn, Maul vt AmnimiMmm*. 

KHaa, Khan Bahadur Maulvi MuutM 


■«'. kw t.ain Kumar, 
iartaa. Mat iahib Fanchanan. 
ftiantfy, Mr. S. N. 

Chaudhuri, Khan Bahadur Maulvi Ah 
muztaman. 

Chaudhurt, Khan Bahadur Maulvi Mafttur 
Rahman. 

Chaudhuri, Maulvi Byvd ownan Maiddr. 
Chawdhury, Raji Radi Ahmad. 

Caban, Mr. 0. J. 

Cappinfar, Majar-Canaral w. y. 

C aapar, Mr. c. 0, 

Oaa, Rai Bahadur Kamtni Kumar, 
Katafii, Maulvi Mur Rahman Khan. 
Farapui, tha Hon’btv Nmb k. 0. M„ 
Khan Bahadur. 

Favmut, Mr. L. R. 

Farraatar, Mr. 4. Campbail. 

Ca«*«ali, Rat Bahadur tutil Kumar. 
Qhumavi, tha Man'Ma Alhadj fir Abdah 


Khan, Mr. Rataar Rahman. 

| taamn, Mr. 0. w. 

I Maaatra, Mr. L. T. 

1 ** , * < * f ' **• Ran’hla fir Fravaah Ohandar. 
j *••«*»». hhan Bahadur Mu’tamntad Abdul. 

Munich, Mr. Muhunda Bthary. 
j * a,l *y» Raharaja int Chandra, af Ka»im> 
barar. 

j Rajimuddin, tha Man'bi* Mr, Khwala. 
i ^hilpat, Mr. N. C, V. 

Rahman, Mr. A. F. M. Abdur>. 

Ray Chawdhury, Mr. K. 0. 

Raid, lha Mvn'ht# Mr. R. N. 

Rata, Mr. 4 . 

Ray, Mr. fafiatwar finch. 

Ray, Mr. tarat Kumar. 

Ray. (ha Man’Ma Mr. Bijay fraud Unfit, 
farhar. Rai fahib Rabat! Mahan. 

•an, Mr. •. R. 

tinha. Raja Bahadur Bh u pan d ra Marayaa, 


Qitahmt, Mr. R. M. 

Ouha, Bahu Prafulia Kumar. 

Cuba, Mr. F. R. 

Naptm, Khan Bahadur Maulvi Atittrt. 
M andart an, Mr. a. 0. R. 

Hirtaai, Mr. M. A. F, 

Muaaaia, Maulvi Latafac 
Kaaam, Maulvi Abut. 


•i tnwipar. 

falatman, Maulvi Muhammad, 
ffaplatan, Mr. M. f. 

Tha m p t an, Mr. w. N. 

Taamand, Mr. M. F. y, 

Tvynam, Mr. H. 4. 

WMkinaan, Mr. M. R. 

Waadhaad, lha Man'Ma Mr. j, A. 
I Wardtuarth, Mr. W. 0. 


Rautvi tyad Majid. 
•MWji, Mr. P. 

•tt* «r. Muraudra Kumar. 
Dhaudhmi, Bahu Kithari Mahan. 
gh tnd h ur y , Maulvi Mural Ahaar. 
FctfuRph, Mantvi Muhammad. 


NOES. 


j Mabim, Maulvi Abdul, 
j Raafcarjaa, Mr. tramapram 
Rai Mabaaai, Rumndra Bah. 

Ray, Mr. Sbami fbabbaraavar. 
j Ray Chawdhury, Bahu tailah Chandra, 
j Ray, Bahu fat ya nd ra Rath. 


The Aye* being 58 and the Noe* 12, the motion waa carried. 


Adjournment* 

Tke Council we. then adjourned till 3 p.m., on Wedneedav, tha 
“ September, 1932, at the Council House, Calcutta. 
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proceeding* of the Bengal Legislative Council assembled under 
die provisions of the Government of India Act. 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Wednesday, the 7th September, 1932, at 3 p.m. 


Present: 

Mr. President (the Hon’ble Raja Sir Manmatha Nath Rat 
Chaudjm hi, Kt., of Santosh) in the Chair, the four Hon’ble Members 
of the Executive Council, the three Hon’ble Ministers and 104 nomi- 
nated anil elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Disbursement* of landlords' foes and process foes under the Bengal 
Tenancy Act. 

*223. Babu KISHORI MOHAN CHAUDHURI: (a) Will the 
ffon’hle Member in charge of the Revenue Detriment 1m* pleased to 
lay on the table a statement of the collections and disbursements 
made of the landlords’ fees and piocess fees under (he Bengal Tenancy 
(Amendment) Act, 1928, for the period from the beginning when the 
said Act came into operation, up to the 31st March, 1932, district by 
district, as shown in the form noted below? — 


landlords' fee. 

Proem fee. 

16 ft mum landlord*. 

(’o-*hftrrr l*ml lords 

1 16 anna* 

1 landlord*. 

Co-ftiuuer 

landlords. 

Ft* 

dtpoftlta). 

Paid 

to 

Iftftd- 

lord*. 

Made over 
to the 
dUrtrict 
board* con- 
cerned. 


1’ftW 

to 

l*nd- 

lord*. 

Hade over 
to the 
dlrtrkl 
board* con- 
cerned. 

Amount 

rea* 

Iked 

1 

Amount 

•pent. 

Amount 

rea* 

lifted. 

Amount 

■pent. 

; 






I 





(6) What special facilities have been provided by recent rules 
enabling the co-sharer landlords to draw their shares of the fees 
deposited? 

(c) How have these rules been promulgated for general information 
as well as for the co-sharer landlords concerned either through the press 
er in any other way? 
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MEMBER fin otar* tf REVENUE DEPARTMENT ft*# H«*Mi 

9ir Nwl Otiundftr Mittar): (a) Statement* Allowing receipt* and 
payment a of landlord*' fee* and landlord*' transfer ftse* und pruts*** 
fee* under the Bengal Tenancy (Amendment) Act, UlliS, since the 
Act came into force up to diet March, 1932, are laid on the table. 
The figures are provisional. 

Separate figure* for 16 annas landlords and for co-sharer landlords 
are not available. 


(61 No such changes have been made recently in the statutory rules, 
but certain facilities have l>een given by executive orders as shown in 
the statement laid on the table. 


(r) The older* have been communicated to the local officers and a 
communique was published explaining the procedure for withdrawal of 
the fees. 


STATEMENT A, 


Statement referred to in clause \a) of starred question \o, 223, showing 
(I) the amount of landlords ' fees ami landlords' transfer fees realis- 
ed , (2) the amount paid to landlords from 1st April, 111211, to 31st 
March, 11132. 


These figures are provisional. 


IHutnct. 


Bakargaitj 
Ban It urn 
Btrbhurn 

Bog** 

Btmlwan 

Chittagong 

Dacca 

Dinaipur 

Fartdpur 

Hooghly 

Howrah 

Jalpaigun 

Smsotr 

Khulna 

Malda 

Midnapom 

Murahidabad 

Mytnaomngh 

Nadia 

Koakhali 

Palma 

Rajahahi 

Bangpur 

Tim 

BFiryaoM 

Tout 



Mad* over 

Fcr* 

Paid to 

l<» dktrirt 

ifopnaited. 

iandiortin. 

Imardi* 

rtmnamwi 

K*. 

IU. 


. 5,51,404 

3,68,015 

Nil 

. 1,35,054 

1,13,811 


. 3,67,856 

2,47,237 

,, 

. 3,41,477 

2,44.735 

„ 

. 5,47,141 

4.62,305 

„ 

. 2.21.437 

1,54,515 


. 10,51,363 

6,57,687 

t* 

. 6.35,140 

4,02,275 

„ 

. 6,22,245 

3,12,674 

** 

. 4,55.035 

3.88,704 


. 3,15,510 

2,10,208 

** 

. 1,11,376 

57,586 

„ 

, 1.40,878 

88,786 

„ 

. 2,07,324 

1,75,078 

«» 

. 3.35,555 

2,88,433 

rt 

. 8,75,414 

6,26,615 

M 

. 3,34,513 

2/15,648 

„ 

, 12,55,138 

5,70,490 

n 

. 2,44,075 

1,66,654 

„ 

. 2,64,712 

2,20,404 

w 

. 6,26,860 

4/tt,144 

„ 

. 4,37, m 

3,02.101 


. 6/16.904 

4,50,660 

« 

. a 45,870 

4,45,185 

,, 

. 3,82,744 

2,64,644 

„ 


, . 1 , 16 , 71,764 83 , 04,946 
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STATEMENT B. 


Statement referred to in the reply to clause (a) of t tarred question 
No. 223. 


District. 


Process fee 
realised from 
1st April, 1929, 
to 31st March, 
1932. 

Amount spent on 
postage of notions 
from 1st April, 
1929, to 31st 
March, 1932. 



Rs. 

Ra. 

Bakarganj 


54,453 

18,780 

Bankura 


28,350 

8,023 

Birbhum 


33,826 

22,727 

Burdwan 


57,415 

35,255 

Chittagong 


84,751 

17,862 

Dacca 


49,312 

63,640 

Dinajpur and Jalpaiguri 


40,836 

28,476 

Faridpur 


38,860 

36,748 

Hoogldy and Howrah 


55,107 

25,435 

Jesaore 


20,224 

8.571 

Khulna 


16.003 

8,369 

Midnaporc 


79.762 

32.720 

Murshidabad 


27,932 

16,500 

Mymensingh 


81,544 

49,900 

Nadia 


21,878 

14,250 

Noakhali 


45,529 

16,225 

Pabna ami Bogra 


44,323 

39,382 

Rajshahi and Maid a 


32,703 

19,802 

Rangpur 


23,532 

12,340 

Tippera 


37,381 

26,465 

24*Pargan«M 


56,580 

22,650 


Total 

8,90,101 

5,22,120 


Total receipts from process foe* and transmission fee* up to March, 1932 — FU. 22,42,961 
Total expenditure (direct and indirect) up to March, 1932 — Ra. 24,33,274. 


Statement of facilities afforded to co-sharer landlords by executive 
orders referred to in clause (b) of starred question No, 223, 

(t) Court fees on applications under the first proviso to section 
260 (J) and joint application of co-sharer landlords for transfer fees 
have been remitted. This concession has been given to sole landlords 
also. 



QUESTIONS. 


til 

<**) A eo-sharer landlord applying for. separate payment under the 
hr*t pioviso to set tioti 2t»C (.i) or proviso to Motion 26 E (4) tuny 
include in his application any number of items of deposit* and appoint 
a pleader or a revenue agent to represent him in respect of the applica- 
tion and to take payment of transfer fee on his behalf. 

tin) A co-sharer landlord submitting an application under rule 
29 {T) in response to a notice issued to him under rules 29 (2) and 29 (J) 
may get his share of the transfer fee without producing any document 
to prove his title and possession provided that there is no dispute. 

<rr) Two or more co-sharer landlord* having less than lf>*nuna share 
may file a joint petition with a single rnkaJat tiama or muktrumarntt for 
the withdrawal of two or more items of transfer fees, provided the 
applicant clain^ the same shaie under the same interest and title. 

\r) Payment of transfer fee is made to the heir of the deceased land- 
lord or the purchaser of the inferest of the landlord named in the notice 
on production of a power of attorney. This applies to side landlords 
also. 

<n) If a co-sharer landlord applying for separate payment is unuble 
to state in his application the share of each of the remaining i-o-sharer 
landlords as required by rule 29 (2), the Collector* may relax the rule#. 

MftUtvi SYEO MAJID BAKtHl With reference to answer (c), 
will the Hon’ble Member la* |densed to state a hat stejm have been 
taken to inform the people w ho are interested in it V 


Tht HoflW# Sir PROVASH CHUNDER MITTER: By the issue 

of a communique, which is referred to in answer (c). 

Babu HEM CHANDRA ROY CHOUDHURI: With reference to 
statement M, will the Ilou’ble Mem 1m* r lx* pleased to state what i s the 
indirect expenditure V 

Tilt HoftWt Sir PROVASH CHUNDER MITTERt I would like 
to have notice. This matter wn* f till v discussed in connection with 
some items during the budget discussion, but I may say that, generally, 
indirect expenditure includes cost of supervision and other kinds of 
cost*. 

B Abu. HEM CHANDRA ROY CHOUDHURIS 1 wanted to know 
the different items, constituting indirect expenditure. 


THt HcfPbM Mr PROVABH CHUNDER MITTER I I want notice 
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ipaoUf teftftftrsJiip* grant* to backward daatat students off medical 
sehools and oollagas. 

•224. Babu AMULYADHAN RAY: Will the Hon’ble Minister 
in charge of the Local Self-Government Department be pleased to lay 
on the table a statement showing for the last five years — 

(/) how many stipends or special scholarships have been awarded 
to the students of the backward rlaaaes reading in the medi- 
cal schools and colleges of Bengal ; and 

(tV) the names and castes of the students who have secured them? 


MINISTER in charge off LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hon’bto Mr. Bijoy Prasad .Singh Roy): (i) A statement 
is laid on the table. 

(ti) A list showing the names and castes of the students has been 
compiled. Government are not prepared to publish the names, but 
they would be quite willing to let the member see the list. 


Statement referred to clause (*) of starred question No. 224 , showing 
the number of stipends and scholarships awarded to the students 
of the backward classes in the Medical College and the Government 
Medical Schools during the last five years. 


1 . 

Medical College 

1931-32. 

1930-31. 

3 

1929-30. 

3 

1928-29. 

2 

1927-28. 

4 

11 . 

Campbell 

School 

Medical 

11 

7 

13 

8 

12 

111. 

Dacca Medical School 

2 

3 

5 

5 

8 

IV. 

Lytton 

School 

Medical 

1 

o 




V. 

Ronaldahay 

School 

Medical 

2 

2 

4 

4 

2 

VI. 

Jackaon 

School 

Medical 






VII. 

Chittagong 

School 

Medical 




. . 



Total 


16 

17 

25 

19 

29 


Grand Total— 100. 
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* 225 . Rai Bahadur SATYENDRA KUMAR DAI: With reference 
to the reply given to starred question No. 15T at the Council meeting 
held on the 23rd March, 1932, will the Hon*ble Member in charge of 
theKevenue (Forests* Department be pleased to state— 

u'l what action has been taken by Government to close down one 
circle; and 

in) what step* have been taken for the retirement of the personal 
assistant said to be due in June, 1932? 

MEMSfR ivvoharga of REVENUE (FORESTS) DEPARTMENT 
(tha Hon* Wo AlhodJ Sir Ahdtlktrim Churnvi): o> The question is 
under consideration. • 

(it ) The j»erN>nal assistant ha* l**en granted an extension of service 
for one year by the Conservator of Forests, Southern Circle. 

Khifi Bahadur Mauivi AZIZUL HAQUEf Is there not a rule that 
extension of xemi c -hould not ordinarily lie granted? 

Tha Hon’Wt A I had] Sir ABDELKERIM CHUZNAVI: I am not 

aware. 

Khan Bahaihir Mtuivi AZIZUL HAQUE: I* there not any rule 

with icgitrd to second or third extensions? 


Tha HoftWe Alhadj Sir ABDELKERIM CHUZNAVI: Such case# 
are governed by sjiecial rules. 

Rai Bahadur BATYENDRA KUMAR DAS: Will the Hon'bla 

Ifemlwr Ik* pleased to state if the firesent extension i« the last exten- 
sion or further extension will be given? 

Tha Han’Ma Alhadj Sir ABDELKERIM CHUZNAVI t I am not 

aware. Such extension is within the jurisdiction of the Conaarvntof 
of Forests, who ha# been given discretion in this matter. 

Khaa Bahadur Maulvi AZIZUL HAQUE: Is it not a fact that such 
extensions ultimately <* 0*1 more money' to Government? 

Tha Haul) la Alhadj Sir ABDELKERIM OHUZMAVH It it a 

matter of opinion. 
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Bengal Veterinary College. 

*226. Babu JITENDRALAL BANNERJEE: (a) Will the Hon’ble 
Minister in charge of the Agriculture and Industries Department be 
pleased to state whether the Principal and other officers of the Bengal 
Veterinary College are entitled to have their private prescriptions made 
up by the compounders employed in the college hospital and served out 
of the hospital stores? 

{h) Is it a fact that the Principal and other officers of the college 
do get their private prescriptions made up and served from the college 
hospital? 

{c) Has the Hon’ble Minister received any complaint to that effect 
from any employee or ex-employee of the hospital? * 

(d) If the answer to (r) is in thg affirmative, will the Hon’hle 
Minister be pleased to state whether any inquiry has been made into 
the matter? 

MINISTER in ohtrgp of AGRICULTURE AND INDUSTRIES 
DEPARTMENT (tho Hon’ble Nawab K. C. M. Faroqui, Khan 
Bahadur): (</) and (b) No. 

(r) Yes, from two dismissed compounders of the college. 

(d) No. 

Babu JITENDRALAL BANNERJEE: With reference to answer 
(o) and (/>), will the Hon’ble Minister tell u.s whether his answer 
is based upon the report of the Principal or of the officers concerned? 

Tht HoiPblo Nawab K. C. M. FAROQUI, Khan Bahadur: It is 

based on the report of the head of the department. 

Babu JITENDRALAL BANNERJEE: We do not know who is 
the head of the deportment. Will the Hon’ble Minister please make 
it clear? 

Tha Hoft'Ma Nawab K. C. M. FAROQUI, Khan Bahadur: The 

bead of the department is the Director, Civil Veterinary Department. 

Babu JITENDRALAL BANNERJEE: My question was: Is the 
information supplied now based upon the report of the Principal? 

Tha Hon’ble New* K. G. M. FAROQUI, Khan Bahadurs We 

received a report from the head of the deportment that the allegation 
was false* 
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• Bate 4ITKN06AUL BANNERJEE: Was the report submitted 
ky the Principal, and u that report the basis of the present answer } 

The HonMMo Nawab K. C. M. FAROQUI, Khan Bahadur t I do 

not know. We got the report from the head of the department. 

Bate JITENDRALAL BANNERJEE: With regard to answer (</), 
will the llotTble Minister he pleaded to tell a* whv no inquiry was 
held into the mat ter ? 

Tha HofPMo Nawato K. C. M. FAROQUI, Khan Bahadurs Because 

the allegation came from a tainted source and the head of the department 

was satisfied that the allegation wan false 

• 

Bate JITENDRALAL BANNERJEE: 1 do not know who is the 

head of the detriment, to whom lie is constantly referring. Will 
he please answer who is the head of the defsirtment ? 

Tha HoA'bla Nawab K. C. M. FAROQUI, Khan Bahadur: 1 have 
repeatedly answered that the head of the department is the Director, Civil 
Veterinary Department. 


Hindu School, Calcutta. 

*227. Bate AMULYADHAN RAY: Will the Uim’ble Minister 
in charge of the Education Department l»e pleased to state— 

(if whether the Hindu School of Calcutta is managed by the 
Government ; 

(tt) whether the head master and other teachers of the said seined 
are paid by the Government 

(tii) whether students of all castes of the Hindus are able to obtain 
their education in that school; and 

(it*) whether students belonging to the depressed classes are admit- 
ted into the school? 

MINISTER in charge of EDUCATION DEPARTMENT (tho 
aJiOB’lrio Mr. Khwaja Nazi muddin): u) and <»> Yes. 

(itt) and tie) No, 

Mr. NANBNORA KUMAR BASU: Will the Hon’ble Minister be 
pleased to inform the House whether the Hindu School wa» not 
established mostly from money raised bv the Hindu inhabitants of 

Bengal? 
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Th# Hoifblt Mr. KHWAJA NAZIMUDDIH: When it was first 

established, large funds were contributed by the Hindus. 

Mr. NARENDRA KUMAR BABU: Was any portion of these 
funds given by any of the depressed classes? 

Th# Hon’M# Mr. KHWAJA NAZIMUDDIH: I think the European 

community also contributed to this fund. 

Mr. NARENDRA KUMAR BA8U. Are the Europeans a depressed 
class of Hindus according to the Hon’bie Minister for Education, 
Bengal ? 

Th# Hon’M# Mr. KHWAJA NAZIMUDDIH: No. What I meant 
to say was that the Hindus were not the only community to contribute 
to that fund. 

Khan Bahadur Maulvi AZIZUL HAQUE: Aie the depressed classes 
excluded from the Hindu community? 

Th# Hon’M# Mr. KHWAJA NAZIMUDDIH: No. 

Khan Bahadur Maulvi AZIZUL HAQUE: If these schools are open 
ft) Hindus, then why is it that depressed classes are not admitted 
there ? 


Th# Hon’bl# Mr. KHWAJA NAZIMUDDIH: At the time when 
the Hindu School was first started it was meant exclusively for 
respectable Hindus. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’bie 

Minister be pleased to state whether the school is still open to respect- 
able Hindus only? 

Th# Hon’M# Mr. KHWAJA NAZIMUDDIH: Yes. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’bie 

Minister be pleased to state if the depressed classes do not belong 
the respectable class of Hindus? 

(No reply.) 

Khan Bahadur Muhnwad ABDUL MOMINi Will the Hon’bie 

Minister be pleased to say whether he does not consider thee# restric- 
tions against the depressed classes as irrational? 
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Tlw Hm’M* Mr. KHWMA MAZIMUODIN: It in » natter of 
opinion. 

Mr. SHANTI SHEKHARESWAR RAY: Will the Hon'bl* 
Minister be pleased to state whether the original founders of this 
institution intended that it should be ojien to caste Hindus only S' 

Thn Hon’Wa Mr. KHWAdA NAZIMUOOIH: Yes 

Babu BATYA K1NKAR SAHARA: is the Hon’ble Minister so 
versed in the Hindu shaft ms u« to know all the intricacies of the 
structure of Hindu society Y 

Mr. PRESIDENT: That question does not arise. 

Rai Sahib SARAT CHANftRA SAL: Will the Hon’ble Minister 
be pleased to stute whether any one not lielonging to the caste Hindus 
is excluded from entering that institution ? 

Tht Hon’bla Mr. KHWAdA NAZIMUOOIH: Yes. 


Estataa auctioned for non-paymant of Government revenue. 

*m Rai Bahadur KESHAS OHANORA BANCRdl: Will the 
Ilon’ble Member in charge of the Revenue Department be pleased to 
Uy ou the table a statement showing separately for each h»st the number 
of estates put up to am t ion sale for non-payment of Government 
revenue during 1 9# 1*32? 

Tha Hoit’bJe Sir PROVASH GHUNDKR MITTER: A statement it 
laid on the table. Figures of the number of estates put up to auction 
are not available. 

Statement referred to in starred question Vo. 228, shotring the number 
of estates and shares of estates sold by auction for arrears of Gov 
emmeni revenues in 1931*32. 

Number sold 

Number pwpamt* ftfurw toe 

Bale held in— advert wed. each kin use not 

tradable). 

dune. lft»! I ,m 

8*f*amb*r, IWI MN 

January. \m Ijm 

March. 1912 S.*tO 


MM 
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R t j Bahadur SATYENDRA KUMAR DASs Will the Hon’ble 

Member be pleased to state how many out of the 1,130 estates sold 
off belonged to the Dacca Division ? 


The Hon'ble Sir PROVASH CHUNDER MITTER: 1 want notice. 


Kurigaon local board election. 

•229. Kazi EMDADUL HOQUE: (as With reference to the reply 
given to unstarred (piestiou No. 2d of the 11th August, 1932, is the 
ffon'hle Minister in charge of the Ivocal Kelf'-Governiffent Department 
uwure that 13 nomination papers of the Flipur and Nageswari local 
board constituencies were rejected on technical grounds? 

(h) If ho, will the Government he pleased to order re-election in 
these two constituencies? 


The Hoff’ble Mr. BUOY PRASAD SINGH ROY: (a) All nine 

nomination papers for Nageswari t liana had to he rejected. 

Of the seven from Flipur, two had to he i ejected, one was with- 
drawn. 

< M No. The seats for Nageswari thana will he filled by nomina- 
tion. 

Kazi EMDADUL HOQUE: Will the H< n’blc Minister be pleased 
to state if all the nomination pupets were rejected? 


The Hon’blc Mr. BUOY PRASAD SINGH ROY: I want notice. 

Kazi EMDADUL HOQUE: Doe* not the Hon’ble Minister think 
that by proposing to fill up the vacancies by nomination be will be 
denying the electors the right of votes and exercise of the right of 
franchise? 

The Hoff We Mr. BUOY PRASAD SINGH ROY: These nomine* 

tious are made under certain sections of the Local Self-Government 
Act and those sections do not contemplate to give the option of elec- 
tion when there is no election at all. As there were no valid nomination, 
so there were no election, technically. 
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*230. Mu IATI8H CHANDRA RAY CHOWDHURYl <«) 

Will the Hou’ble Member in charge of the Political Department be 
pleaded to Mate — 

\ii when was Jiabu Subodh Ranjan Bal, son of Soshi Kishore Hal, 
of Tthuri, Myrnensingh, interned at Rumgnti, an inland 
iu Xoakhali; 

iti) when was he brought from Hamzat i and placed in Xoakhali 
sub-jail ; and 

(mi what was the reason of his removal from Kumguti? 

<h> It it a fart that he developed symptoms of insanity at Rumgnti 
and the Kumguti police having Reported the fact to the Superintendent 
of Police. Xoakhali. Balm Sulstdh Ranjan Bui has lx*en brought to 
Noakhaii Y 

in li the answei to i*. in the affirmative, will the HonMda 
Member he pleased t<» state whether Sultodh Balm was examined by 
the Civil Surgeon sinc e he was brought to Xoakhali ? If so, w hen?' 

i<h Did the (‘nil Surgeon submit a n \ report or make any note or 
record of his condition!' 

<e‘ Will the Hon'ble Member be pleased to lay on the table a copy 
of the *aid iejM»rt. note or lecord? 

if* What arrangements have been made so far for the proper 
treatment of Suhodh Bahu and with what results 

iff) Is it a fact that Balm Proiiodh Runjan Bal, brother of detenu 
Subodh Ranjan Bal. saw the detenu at Ramguti on the Pith and 14th 
June last with the Deputy Inspector-General’# permission? 

(h) Will the llon'lde Member l>e pleased to state whether the said 
Probodh Ranjan Bal. muktear, Mymensingh, applied on the 1st duly 
last to the Deputy Inspector-General, LB., Beugal, praying that 
Subodh Babu might lie interim! at home and thus his relations lie 
given an opportunity for his treatment m the wav they thought best? 

(if Has any action been taken on that application? 

(/) Will the Hon'ble Member be pleased to state whether the 
Government contemplate to release him or at least to home-intern him 
on suitable conditions for reason# of health? 

(it) Is it a fact that the lota) doctor attached to the Ramgatt 
charitable dispensary prescribed a suspensory bandage for Subodh 
Babu 6 months ago, but the wime has not been supplied yet? 

(I) If the prescribed bandage has not bean supplied what are tha 
reaaons? 
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MEMBER in olM rg$ of POLITICAL DEPARTMENT (the HoiPMo 

Mr. R. M. Raid): (a) (i) Towards the end of July, 1931. 

(it) About the middle of June, 1932. 

(tit) For medical examination. 

(h) Yes. 

(c) Yes, on the 24th of June, 1932. 

(d) Yes. 

(e) Government are unable to supply a copy of the report of the 
Civil Surgeon as it is a confidential document. 

(/) Government were advised that the detenu should not be allowed 
to live alone and he has, therefore, been sent to a place where he can 
associate with other detenus. 

(fj) Government have no information. 

(h) Yes. . 

(i) Babu Probodh Ranjan Bal was advised to move Government in 
the Political Department. 

O') No. 

(k) A suspensory bandage was prescribed by the local doctor on 
17th April, 1932, and was purchased and sent to the detenu who 
received it on 3rd May, 1932. 

( l ) Does not arise. 

Babu dITENDRALAL BANNERJEE: With reference to answers 
(k) f (c), (d) and (e), is it a fact that the detenu has developed 
symptoms of insanity? 

The Hon’hli Mr. R. N. REID: M y answer to {h) is yes. 

Babu dITENDRALAL BANNERJEE: With reference to answer 
(//), that Government have no information, will the Hon’ble Member 
be pleased to state if they wanted information from the authority in 
question, whether they made any attempt to obtain such information? 

Tht Hon’bto Mr. R. N. REID: My answer is that they did. 

Babll dITENDRALAL BANNERJEE: The question is a demand 

for information. So was it not due to Government to supply that 
information ? 

Tha Han'Ma Mr. R. N. RBID: Question (g) is as follows: “la H 
a fact that Babu Probodh Ranjan Bal, brother of ddtenu Subodh 
Ranjan Bal, saw the detenu at Ramgati on the 13th and 14th Jttfli 
last with the Deputy Inspector-General's permission/' and my answer 
to this was “Government have no information”. 



MPf wBBTKmW, flR 

Mil IMMUMDfWf: Ifr. Bannerjee wants to know if CfovMttent 
«tt empted to supply that information. 

Til Mki’Mi Mp« R. II* REID: Of course they did, 

BM* JITENDRALAL BANNERJEE: It may he that in the 
present, they did, hut in other cases, although ire wanted certain 
information, Government always say that they have no information. 
Do they deny to publish such information; or they are not in possession 
of the information? 

Thi Hon'bla Mr* R. N. REID* 1 think this information could be 
supplied by the detenu himself. 


8*15. p.m. 

Til# HoWbii Mr. R. N. REID: I think the point is that as the 
information was presumably supplied by the detenu himself, Government 
did not see any reason to obtain it, nor did it ascertain from the 
Deputy Insjiector-Generul whether a visit was paid to the detenu by 
His brother. 

Baba 8ATI8H CHANDRA RAY CHOWDHURY: With reference 
to answer (> ) , will the Hon'hle Member Is* pleased to state whether 
the Civil Surgeon’* report regarding the uature of the disease and 
the caus«* thereof contains anything of such a nature ns to he treated 
confidential? 

Thi Hoft’bli Mr* R. N. REID* There are several reports which 
are confidential. 

Babu SATI8H CHANDRA RAY CHOWDHURY: Will the 
Hon'hle Moinlier la* pleased to state whether because insanity was 
the result of maltreatment or injury to the detenu the rejs»rt is treated 
ns confidential? 

Thi Htn'bli Mr. R. N* REID: No. 

Mr. R* C. CHATTIRilff : Will the Hon'hle Member be pleased 
to state, having regard to Government’s admission in answer (b) that 
thi detenu in question did develop signs of insanity, whether the 
tftril Surgeon's report deals with the physical and mental condition of 
Mi detenu or whether it deals with matters other than these? 

TW ftM’Ma Mr* R. If. RVIft I have not the report of thi Civil 
figg s o i More me unfortunately and 1 cannot answer the quelBbtf*, 

11 
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Babu SATISH CHANDRA RAY CHOWDHURYl With reference 

to answer (/), will the Hon’ble Member be leased to state whether 
the statement of the Civil Surgeon that the detenu should associate 
with other detenus was the only recommendation made by him in the 
case ? 


The Hon’ble Mr. R. N. REID: I am afraid I cannot answer this 
question offhand. 

Mr. B. C. CHATTERJEE: May I know whether the Hon’ble 
Member, or the Chief Secretary or any of the Secretaries has seen the 
Civil Surgeon’s report at all? 

Tho Hoct’ble Mr. R. N. REID: I have not seen it^ 


Mr. B. C. CHATTERJEE: Has the Chief Secretary seen this 
report? 

Mr. H. J. TWYNAM: No. 

Mr. B. C. CHATTERJEE: Is there anybody on the treasury bench 
who has seen this report? 

Babu JITENDRALAL BANNERJEE: As the result of the Civil 

Surgeon’s report, is the Ilon’ble Member in a position to say that the. 
detenu is insane now? 


The Hon’ble Mr. R. N. REID: I must ask for notice of this ques- 
tion, as I do not know what the present condition of the d4tenu is. 


Payment of landlords’ feat. 

*231. Ral Sahib SARAT CHANDRA MUKHOPADHAYA: (a) 

Will the Hon’ble Member in charge of the Revenue Department be 
pleased to state what are the actual amounts in deposit with the Col* 
lectors of Burdwan, Midnapore, Howrah and Rangpur on account of 
the landlords' fees and transmission fees under the Bengal Tenancy* 
Act up to 31st March, 1932 P 

(6) Are the Government considering the desirability of issuing 
instructions to the respective Collectors to transmit without delay thw 
landlords’ fees to the sole landlords or to the common agents duly 
appointed and registered in the Collectorate by the co-eharer landr- 
lords? 
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(c) Is the Hon'ble Member aware that the departments ol the dis- 
trict eollectorates in Hurd wan and Midnapore specially are compelling 
the sole landlords or the properly appointed and registered common 
agents of co-sharer landlords to draw their dues by formal applica- 
tion* to the court in each case instead of transmitting the some by 
postal money -order as provided in the Act? 

(d) Have the Government issued any instructions or executive 
orders to the Collectors to insist on such applications being made? 

(e) Are the Government considering the desirability of remitting 
the postal transmission fees realised from the tenants to the landlords 
or to common agents who have Wen compelled to file applications to 
withdraw' the deposits? 

(f) Do the government intend taking steps against the officers of 
the departments concerned in the said districts for detaining the land* 
lords’ fees for a long time? , 


Thi Hon’ble Sir PROVASH CHUNDIR MITTERs (a) A state- 
ment is laid on the table. 

Figures of cost of transmission are not readily available. 

(ft) According to Statutory Kule 28 (!) the transfer fee due to a 
sole landlord shall, on receipt of the acknowledgment of the notice 
sent under rule 2G (1), be transmitted by postal money-order to the 
landlord or his agent or to the common agent or common manager 
as the case may be. No further instructions are necessary'. 

(r) No; an inquiry is being made. 

(d) No. 

(c) Does not arise. 

(/) Steps will be taken if any specific instances of unnecessary 
detention are brought to the notice of Government. 


Statement referred Ut in clause (a) of starred question No, 231 1 
shoving balance of landlords' fees and landlords’ transfer fees in 
deposit on the 31st March , 1932. 

The figures are provisional.. 

Burdwan — Ra. 1,34,836 
Midnapore — R*. 3,49,799 
Howrah — Rs. 1,06,302 
Rangpur — R*. 1,15,159 

(Includes landlord*' transfer fees also.) 
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Detenus’ insurance premia, 

*232. Mr. H, BiRKMYRE: (a) Will the Hon’ble Member in 
charge of the Political Department be pleased to state whether it is 
a fact that Government have, during the current financial year, paid 
the insurance premia on behalf of certain detenus? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member be pleased to state whether before making these payments, 
Government were satisfied that these were old policies and not taken 
out immediately before the persons in question were arrested? 

(r) Are the Government proposing to recover the amounts of 
premia paid on behalf of these detenus as soon as they may be allowed 
to resume their normal vocations? 

The Hon’ bid Mr. R. N. REID, (a) Yes: in special cases. 

(b) Yes. 

(r) No. 

Mr. NARENDRA KUMAR BA8U : Will the Hon’ble Member be 
pleased to state whether the amounts paid on account of premia due 
to the detenus represent only u portion or the wffiole amount? 

The Hon’ble Mr. R. N. REID: I think it means the entire amount. 

Mr. NARENDRA KUMAR BA8U : Will the Hon’ble Member be 
pleased to state whether one of the items of the insurance premia paid 
is in respect of the insurance on the life of Mr. Karat Chandra Bose? 

The Hon’hle Mr. R. N. REID: Mr Karat Chandra Bose is not a 
detenu under the Criminal Law Amendment Act hut is detained under 
Regulation III of 1818 . 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble Member 
be pleased to state why payments have not been made in respect of 
all the policies? 

The Hofl'hle Mr. R. N. REID: I must ask for notice of this 
question. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble 
Member be pleased to state why premia have been paid only in special 
cases and not in all cases? 


The HenHNe if. R. N, RBtDl I must a sty for notice. 
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Marketing ftenga! fruits. 

•*33. Babu SATYENDRA NATH ROY: <«) Will th * Hon'ble 

Minister in charge of the Agriculture ami Industrie Detriment be 
pleased to state what steps, if any, have been taken by the deport* 
ment for better marketing of Bengal fruit* both at home and abroad? 

(b) Has the attention of the Hon’ble Minister tieen diawn to the 
steps taken in other provinces? 

(r) If ho, does he intend to take any such step*? 

The Hon’ble Nawab K. C. M. FAROQUI, Khan Bahadur: [a) No. 

The Royal ( omm i^ion on Agnuiltuio made a recommendation on this 
point; but their projumal involve* investigation bv a marketing officer 
whom it is not }we.Mble to apymnt in the present financial condition. 

(b) Yes. 

(c) Not at piesent. 

Babu 3ATYENDRA NATH ROY: Will the Hot.’bie Minister be 
pleased to state whether the ap|M>uitment of such an officer is absolute* 
ly necessity for such investigation ? 

The Hon’ble Nawab K. C. M. FAROQUI, Khan Bahadur: Yes, 
according to the recommendation of the Royal Commission on 
Agriculture. 

Babu SATYENDRA NATH ROY: Will the Hon’ble Minister lie 
pleased to state whether it is not a port of the fluty of the Ifon’ble 
Minister in charge of the Department of Agriculture to wee that some 
steps are taken for the better marketing of fruits in Bengal? 

The Hon’ble Nawab K. C. M. FAROQUI, Khan Bahadur: That 
is the province of the Commerce Department and not mine. 


Professor of History in the Presidency College, Calcutta. 

•234. Mr. 3ARAT KUMAR ROY: (a) Is the Hon’ble Minister 
in charge of the Education Department aware that an advertisement 
appeared in the Suthtman of the bth August for the post of a Professor 
of History in the Presidency College on a sufwrior scale of pay with 
provision for overseas allowance, the last dale for receiving such 
applications from candidates being the 22nd August? 

(b) If the answer to (a) is in the affirmative, what are the reasons 
lor allowing only IT days for submitting applications for the post? 
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(c) Is it not a fact that this short period is likely to deprive can- 
didates from outside India (including some brilliant Indian students 
now in British universities) of the chance of applying for the post? 

( d ) Is it a fact that in the case of similar advertisements in the 
past for siijierior posts in the Presidency College for English, Physio- 
logy and Economics a clear interval of two to six months was allowed 
to the intending candidates for the same? 

(e) Is it a fact that the post of Professor of History is intended 
to be filled up on the 19th September or as soon thereafter as possible? 

(/) Is it a fact that the Presidency College closes on the 28th 
September and that there will remain only 4 weeks’ work for the 
full session after the re-opening of the college? 

(g) Is the Hon' bio Minister aware that Mr. Beifoy Kumar Sen, 
in whose place the new History post is going to be created, has got 
only 7 hours’ work per week during the "full session? 

(h) If so, is the Government considering the desirability of dis- 
tributing his work among his colleagues after his transfer? 

(») Is the Government considering the desirability of keeping the 
question in abeyance till the Retrenchment Committee has finished 
its labours and till the beginning of the next session? 

The Hon’ Wo Mr. KHWAJA NAZIMUDDIN: (a) Yes. 

(b) Because it is contemplated to fill the post with effect from 
19th September, 1932, or as soon after that date as possible. 

(a) Yes. 

(d) Yes. 

(e) Yes. 

(/) Ye.. 

(g) No. 

(h) Does not arise. 

(#) No, Government have already satisfied themselves as to the 
necessity of filling this post as soon as it falls vacant. 

B«bu JITENDRALAL BANNERJEE: With reference to answer 
(e), will the Ilon’ble Minister be pleased to state what is the urgent 
necessity for filling up this post with effect from the 19th September? 

Tht Hon'ble M*. KHWAJA NAZIMUDDIN: Because the work 
has got to be done by somebody. 

Bobu JITENDRALAL BANNERJEE: Is it not a fact that the 
Presidency College closes on the 28 th of September for the Puja 
vacation F 



QUESTIONS. m 

Tfc» Hon'bl. Mr. KHWAJA NAZIMUOOINt Y«*. 

B*tt JITENDRALAL BANNERJEE: Is it not n fact that it 
remains closed for more than a month from that date? 

TIM Hon* We Mr. KHWAJA NAZIMUDDIN: Yes. 

JITENDRALAL BANNERJEE i In that ram*, considering 
that there are only 11 working days before the vacation, what was 
the urgent necessity for filling up this appointment ? 

Tim Hon’bls Mr. KHWAJA NAZIMUDDIN: We had to fill up the 
appointment. 

Babu JITENDRALAL BANNERJEE: Will the Hon'ble Minister 
be pleased to state for hovr mtfnv hours the lwturer will have to work 
during these 11 days? 

Tlw Hon’Me Mr. KHWAJA NAZIMUDDIN: I must ask for 
notice. 


Working hours of professors and lecturers in Colleges. 

•235. Babu KI8H0RI MOHAN CHAUDHURI: (a) Will th* 
Hon bio Minister in charge of the Education Dejmrt merit be pleased 
to state whether it in a fact that the course of studies jirvscribed by 
the l T niversitie« of Calcutta and Dacca and the Board of Intermediate 
and Secondary Education, Dacca, are not completed in the Government 
Art* College#* during academic years? 

(b) W ill the Hon’ble Minister be pleased to Ntiite the average 
number of hour* per week in which iirofessors and lecturer* are to 
work in the classes during the full session us well a* in the alack 
eession, in the Science and Art* department*? 

(c) If the answer to (e) is in the affirmative, will the llon’ble 
Minister b© pleased to state whether it i* in the contemplation of 
Government to increase the number of working hour* of the profewnors 
and lecturers? 

(d) Will the Hon’ble Minister be pleased to state how many 
professors and lecturers in the Government colleges have been engaged 
in original and research works both in the Arts and Science depart- 
ment* during the last 5 years? 

(e) Will the Hon’ble Minister be pleased to state the percentage 
of snob teachers taking up original work* f 
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{/) Will the Hon’ble Minister be pleased to lay on the table a 
list of such original works published in recognised journals by such 
teachers? 

(g) Is the Hon’ble Minister aware that summer vacation and other 
holidays of the Government colleges are much longer when compared 
with the number of holidays in other departments of the Government? 

(h) Is the Government considering the desirability of reducing 
the number of holidays and increasing the working hours, specially 
of those who are not engaged in original works? 


The Hon’ble Mr. KHWAJA NAZIMUDDIN: (a) The courses of 
shid\ prescribed by Calcutta University and the Board of Intermediate 
Education, Dacca, are as a rule completed in the Government colleges 
concerned during each academic yeai\ There have, however, been 
instances in recent years in which small portions of certain subjects 
have had to be left unfinished in certain colleges owing to circum- 
stances beyond the control of the college authorities, e.y ., political 
unrest among students, strikes, picketing, etc., and also sudden 
changes of staff. The course of studies prescribed by Dacca Univer- 
sity is not followed in any Government college. 

(h) It varies from 30 to 15 periods per week during the full 
session, und from 15 to 7 periods i**r week during the slack session, 
in the Arts and Science departments combined. 

(c) Does not arise. 

(d) Ninety. 

(e) 33-3 per cent. 

(/) A list is laid on the Library table. 

(g) Yes. Educational institutions all over the world enjoy longer 
holidays than other places of work. 

(h) No. 


Dttmi Prodyot Kumar Choah wbtaquantly oonvioUd. 

*238* Milttvi HA88AN ALI : Will the Hon’ble Member in charge 
of the Political Department be pleased to state whether detenu, Prodyot 
Kumar Ghosh residing at Kumarganja, police-station in the Dinajpur 
district has been paid his personal and family allowances for tha 
period he was an undertrial prisoner and for the term of his imprison- 
ment ? If not, why not? 
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H* Hmlrfl Mr. R. N. REID! His domicile allowance was wifli- 
drawn with effect from the date when he was committed to jail as 
an andertrial prisoner. From that date he received the usual jail 
allowance for detenus. 

His family allowance was withdrawn with effect from the date of 
his conviction. 

On conviction by a criminal court orders against a detenu under 
the Bengal Criminal Law Amendment Act are suspended and the 
detenu ceases to be entitled to any allowance under thut Act. 

Undartrial prisoner lata Anil Ota. 

•237. Mr. JIARENDRA KUMAR BA8U: (a) Will the ilon’Me 
Member in charge of the Political Dcjimtmeut lx' pleased to state — 

(i) when was the statement mentioned in the rcj*»rt of the 
District Magistrate of Dacca made by the undertrial 
prisoner Anil Babu at the Kotwali police-station; 

(it) was it recorded ; if so. by whom; 

(mV) was it shown to the Additional District Magistrate when the 
abdication for remand to pdico custody was made to him; 

and 

(if) when was the order for remand to juilice custody made by 
the Additional District Magistrate? 

(b) Will the Hon’ble Member l»e pleased to state if such an order 
an referred to in (rt)(Vr) hud l>een made, why Anil Babu was ]»rodueed 
before the Dejnity Magistrate on the 7th June and an order obtained 
for remand to ha jot till 21st June? 

(c) Why did Mr. S. N. Chntterjee, SuMi visional Officer, auy on 
the 9th June that no order for police custody was on record? 

(d) Why did the Additional District Magistrate himself say on 
the 9th June, “The order for remand to poliee custody, if any, should 
h» m the record” ? 

(e) Did the mother of Anil Babu make an application to the 
Magistrate on the 8th June for the removal of her son from police 
custody? 

( f) Was the supply of food to Anil Babu from his house dis- 
allowed on the 8th? If so, why? 

(g) Was any other person removed from the Kotwali lock-up to 
the Lalbogh police-staiion on the ground that the former was “hot 

and stuffy"? 

(k) Was the “usual food of rice and curry" received by Anil 
Babu, eaten by him? 
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THt Hon’bto Mr. R. N. REID: (a)(t) The statement referred to 
was made on the afternoon of the 6th June, 1932. 

(ii) It was recorded by the Additional Superintendent of Police, 
District Intelligence Branch, on the 7th June. 

(in) No. 

(iv) On the 7th June, 1932. 

(b) The order for remand to police custody was passed after the 
order for remand to jail custody. 

(c) Because the order for remand was then with the police. 

(d) Because after communication to the police the order should 
have been filed with the record. 

(e) An application was filed by his mother on thejjth June, 1932. 

(/) No. 

(ff) No. Anil Das was transferred at the suggestion of his uncle, 
Babu Probodh Kumar Dns. 

(h) It is not possible to say how much of the food supplied was 
eaten by him as information of this kind is not usually kept on 
record. 

Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Member be 
pleased to state, with reference to answers (a)(i) and (ii), how it 
was possible to record the statement on the 7th June which was 
made on the previous day? 


The Hon’ble Mr. R. N. REID: I understand what happened was 
that on the first day, i.e>, the 6th, the prisoner was questioned gener- 
ally on what he had to say and then he was given a night to think 
over it and the statement was taken down on the following day. 

Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Member be 
pleased to state whether the statement was repeated on the following 
day? 

The Hon'ble Mr. R. N. REID: 1 cannot say whether the exact 
statement was repeated on the following day, 

Mr. NARENORA KUMAR BA8U: Will the Hon’ble Member be 
pleased to state whether some statement was made by the prisoner? 

Tho Hon’Me Mr. R. N. REID: I presume so, otherwise why was 
it taken down? 
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MT. NARENDRA KUMAR BAtUi Will the Hon’bl* Member be 
pleased to state, with reference to answer (o)(iti), why the statement 
was not shown to the Additional District Magistrate when the appli- 
cation for remand to police custody was made? 

Til# Hoit’bl* Mr. R. N. REID: 1 am not aware. 

Mr. NARENDRA KUMAR BASU: Will the IWhle Member he 
pleases] to state whether it is not a fact that on abdication for remand 
all pupers are put before the Magistrate ? 

Thn Hon’bla Mr. R. N. REID: That may l>e so. 

Mr. NARENDRA KUMAR BABU: Will the Wide Member be 
pleases! to state how two orders were passed by two Magistrates 
regarding the same person? 

The Hon’ble Mr. R. N. REID: I am afraid I cannot explain as 
I have not got the record of the case before me. The record of the case 
had to be sent back for the purpose of trial. 

Mr. NARENDRA KUMAR BABU: Will the Hon’ble Member be 
pleased to state w’hether he can refer to any section, code or regula- 
tion which allows a prisoner, when he is undergoing trial Wing 
remanded by one Magistrate to jail and by another Magistrate to 
police custody? 

Thn Hoo'ble Mr. R. N. REID: I am afraid I must ask for notice. 


3-30 p.m. 

Mr. NARENDRA KUMAR BABU: Will the Hon’ble Member bo 
pleased to state with reference to answer (/>) whether the Additional 
District Magistrate knew of this order for remand to police custody? 

The Hon'We Mr. R. N. REID: I think the hon’ble member is 
quoting from a remark by the Magistrate on the petition, 

Mr. NARENDRA KUMAR BABU: On the order sheet. 

Tlw Hmt’bfe Mr. R* N. REID: 1 have not the order sheet before 
me. But the words “if any*' imply that the Magistrate had not seen 
the order sheet. 
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Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Member be 

pleaded to state if this is compatible with the statement made in the 
official statement by the District Magistrate on the death of Anil 
Das that this order was passed by the Additional District Magistrate 
himself ? 

The Hon’ble Mr. R. N. REID. It certainly does not appear to be, 
but there may be some explanation of which I am not aware. 

Mr. NARENDRA KUMAR BA8U. With regard to answer (h) 
has the attention of the Government been drawn to the post-mortem 
report which shows that the stomach and the lower intestine was 
alwolutely empty, and would that be compatible with his having taken 
any food on the morning of the day or within 72 houfp of his death? 

The Hon’ble Mr. R. N. REID: I am not familiar with post-mortems ; 
I am unable to answer that. 

Mr. NARENDRA KUMAR BA8U: (Considering that these ques- 
tions were put about a' month ago, and it has taken a month or so to 
answer them; they have been divided up into 4 compartments, have 
any inquiries been made on them? 

The Hon’ble Mr. R. N. REID. All the answers to the questions 
are the result of inquiries. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble Member 
be pleased to state whether it is not the practice to note down. all 
orders on the same sheet? 

The Hon’ble Mir. R. N. REID: Not necessarily, Sir, I should think. 


UNSTARRED QUESTIONS 

(answer* to which were laid on the table) 

Asperate etootorate for Muhammadm to the Corporation of Caloutta. 

118. Mr. A. RAHEEM: («) Is the Hou’ble Minister in charge of 
the Local Self-Government Department aware that the provision for 
separate electorate for Muhammadans to the Calcutta Corporation will 
expire with the life of the present term of the Corporation? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to state whether the Government propose taking 
steps for the extension of the period of this provision ? 
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Tfc* Han’bi* Mr. BUOY PRASAD SINGH ROYl (a) Yos. 

(b) No. Government do not consider such steps to lie necessary 
in the present circumstances. 

Mftlllvi ABUL KASEM: W ill the Hon' hie Minister lie pleased to 
etate whether notice of a uon~oftiriul Hill on this subject is now 
before the Government, and whether it could not he taken up because 
it was too late? 

The Hon’ble Mr. BIJOY PRASAD SINGH ROY: The hon’hte 
member told me that he proposed to give notice of a Hill, but Govern- 
ment has not yet received notice of any Hill. 


Mtttlvi ABUL KASEM: Will the Hon 'hie Minister 1 h* pleased to 
state that when the Hill comes Vp liefore this House, Government will 
support it? 

(No answer.) 

Maulvi TAMIZUDDIN KHAN: Will the Hon’ble -Minister I* 
pleased to state as the Government does not like to continue with 
separate electorates, does the Government intend to introduce a Hill 
providing for joint electorates with reservation of seats? 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: No Hill is 

sary because the Act provides that. 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble Minister 
be pleased to tell us whether the Ait provides for reservation of sent# 
on the population basis? 

The Hon’ble Mr. BUOY PRASAD SINGH ROY : I rjinnot say 
whether it is exactly on the population liasisor not, but it is reservation of 
seats. 

Khan Bahadur Maulvi AZIZUL HAQUE: In case it is not on a 

population basis, is Government prepared to bring a Hill providing for 

this? 

Tht Hon’blo Mr. BUOY PRASAD SINGH ROY: Government will 
consider the question, but cannot make any definite promise. 

Ral Bahadur Dr. HARIOHAN DUTT: Wit) the Hon 'We Minister 
be pleased to state whether it is a fact that six months' notice is absolutely 
necessary before a new voters' list can be flamed? 
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The Hoti’bli Mr. BUOY PRASAD 8INCH ROY: I want notice 
of this. 

Maulvi 8YE0 MAJID BAK8H: Wilt the' Hon’ble Minister be 
pleased to state whether the number of Muhammadan candidates to be 
returned in the next election will be the same or more or less than the 
number at the last? 

The Hon’ble Mr. BUOY PRA8AD 8INCH ROY: Yes, it is exactly 
the same number, 

Khan Bahadur Maulvi AZIZUL HAQUE: Will the Hon’ble Minister 
be pleased to state whether any effort was made by the Government to 
ascertain the public opinion of the Moslems? • 

The Hon’ble Mr. BUOY PRA8AD ftINCH ROY: Government did 
not consider this necessary. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Hon’ble Minister 
la? pleased to state if the Government has received any representation 
from any Moslem association asking for an extension of the period? 

Tha Hon’ble Mr. BUOY PRASAD 8INCH ROY: Not that I know 
of. 


Landlords’ transfer foes. 

114. Maulvi TAMIZUDDIN KHAN: Will the Hon’ble Member 
in charge of the Revenue Department l>o pleased to lay on the table a 
statement showing separately for each year since the enforcement of 
the Bengal Tenancy (Amendment) Act, 1928, up to such time for 
which figures are available* — 

(t) the total amount of landlords’ transfer fee prescribed by 
sections 261) and 48H, that has been paid by the parties 
concerned ; and 

( it) the amount of such landlords’ fee that has accumulated in 
the hands of Government? 

Tht Hon’btt fir PR0VA8H CHUNDER MITTER: (i) and (u> 

A statement showing receipts and balance of landlords’ fees and 
landlords’ transfer fees is laid on the table. Separate figures of 
receipts and payments of landlords’ fees are not available. 
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Statement referred to in unstarred question Xo. 114 . 
The figures are provisional. 

Receipts — 

1929- 30 — Rh. 42,6.3,336 

1930- 31 — Rs. 40,90,538 

1931- 32 — Re. 32,17,889 


Total — Rs. 1,15,71,763 
Balance in deposit — Its. 32,64,828 


Silting up of the rivpr Padma no or Rajihahi town* 

115* Rtt Bahadur SATYENDRA KUMAR DAS: (a) Is the 

Hon’ble Member in charge of the Irrigation Department aware that 
the river Padma in front of the town of ltajshahi has been remaining 
dry for about nine months annually during the lust 2 years? 

(b) Is the Hon’ble Member also aware — 

(t) that general flushing of the town in the rainy season is now 
being hampered with ; 

( if) that the general heulth of the ltajshahi town has deteriorated; 

(in) that there is an indication of the prevalence of increased 
malaria and other 'diseases in the ltajshahi town ; 

(tv) that the main current of the river Padma has been shifted 
by the process of bundelling; 

(v) that there has beeu deterioration of trade through the river 
channel, and inconvenience to the travelling public? 

(c) Are the Government intending to take any steps for the 
improvement of navigation through the Padma in front of the Hajshahi 
town all the year round? 

MEMBER in chtrga of IRRIGATION DEPARTMENT (tha Hon’trt# 
Alhatfj Sir AfxMkarim Chuzntvi): (a) The river Padma in front of the 
ltajshahi town is divided into two channels by the formation of a high 
chur. The inside channel along the town has been silting up and there 
is little water in it from February to J une. 

(6) (i) The town is flushed bv sluices which operate only during 
high floods. The efficiency of the flushing depends on the flood level 
and it is not affected by the silting up of the channel. 



Gttmrrom. 


[7th SM?, 

(ti) The ntfttistios for the town show no noticeable increMe in 
general mortality or deterioration in the health of the town. 

(lit) Figures maintained by the local dispensary show a tendency 
to improvement as regards malaria and practically no changb as 
regards other diseases. 

(ir) No. 

(r) There has been some inconvenience to passengers and traders 
owing to the silting of the inner channel, but decrease in trade by 
river is probably due to the economic depression. 

(c) No. It is not considered practicable nor desirable to attempt 
to divert the main current into the inner channel. 

Rai Bahadur SATYENDRA KUMAR DA8: Having regard to the 
inconvenience to passengers and traders owing to the silting up of the 
river channel, will the Hon’ble Member be pleased to state the reason 
for not taking steps to opening up these river channels? 

The Noitmta Alhatfj Sir ABDELKERIM CHUZNAVI: The reastot 

is that if the river Padnm were to flow along the inside channel, it would 
carry away the town of Hajshahi. 


Fira havoo at Chandpur. 

116. Mr. SURENDRA NATH LAW: (a) Is the Hon’ble Minister 
ia charge of the 1 steal Self-Government Department aware of the 
disastrous fire that broke out at l’urunbnzar, Chandpur, on the night 
of the Jtrd July last, inflicting a loss on the local merchants, estimated 
at not less than 10 lakhs of rupees? 

(ft) Will the llon'ble Minbter Ih* plbased to stute whether it is 
in the contemplation of Government to hold any inquiry to ascertain 
the causes of the fire? 

(r) If the answer to (ft) is in the affirmative, will the Hon’ble 
Minister be pleased to state what steps, if any, have been taken to 
hold the inquiry? 

(d) If no step has been taken up till now, ore the Government 
considering the desirability of holding an inquiry into the matter 
at nn early date? 

Tilt Hon’tft Mr. BUOY FRABAD BVNQH ROY: (a) Government 
are aware that there was such a fire : the estimates of the loss vnry 
from five to ten lakhs of rupees. 

(b) A police investigation was instituted. 

(c) and (d) Do not arise. 



vwff question®. in 

Muhammadm in thn VneoiiM D«pot 

117. NaMbadi KHWAJA MUHAMMAD AFZAL, Khan 
BihadBr! (u) Will the Iion'ble Minister in charge of the l<oeal Self- 
Government Department Ik* pleased to lay on the table a statement 
showing separately for the last live years — 

{*) the numeiieul strength of the ministerial staff of the Vaccine 

lX*|>ot ; 

( it ) how many of them are Muhammadans; 

(fit) the number of vacancies which occurred during the jieriod ; 
and 

{tv) how many of them have been given to the Muhammadans? 

(6) Is it a fad that in the Vaccine Depot there is no Muhammadan? 

(c) If the answer to (b) is in the affirm a the, are the Government 
considering the desirability of appointing Muhammadans in future 
vacancies? 

The Hon’bfe Mr. BI40Y PRASAD SINGH ROY: (a) (i) Two. 

( it ) One. 

(in) Three. 

(iv) Two. 

(b) No. 

(c) Does not arise. 


Polioe force quartered at Midftopert. 

118. Dr. AMULYA RATAN CHOSE: (a) Is the Hon'ble Mem* 
ber in charge of the Police Department aware that the Muhammadans 
and Europeans amongst the police force quartered in the residential 
houses of some Hindu gentlemen of Midnapore are slaughtering and 
cooking cows in those houses? 

(b) Is the Hon’ble Member also aware that this has severely 
wounded the feelings of the Hindu population in general and the 
owners of those houses in particular? 
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MEMBER in ohtrge of POLICE DEPARTMENT (the Htn'Wt 
Mr. R. H. Roid): (a) and (6) Inquiries have been made and, bo far 
a« can be ascertained, there is no foundation Iot the allegation 
that cows have been slaughtered in any house of a Hindu. In one case 
where a cow was slaughtered in the house of a Muhammadan, it is 
understood that the beef was cooked in another house occupied by the 
police, but no complaint has been received from the owner of that 
house. 

Mr. P. BANERJI: Will the Hon'ble Member be pleased to state, 
now that the matter has been brought to his notice, what steps he 
proposes to take in the matter? 


The Hon’blt Mr. R. N. REID: I am ufraid I do not understand 
what exactly the hon’ble member expects me to say. 


Mr. EHANTI SHEKHARESWAR RAY: Will the Hon’ble Member 
be pleased to state whether inquiries have been made in this connection!*. 


Tht Hon'ble Mr. R. N. REID: Inquiries have been made and the 
results of these inquiries are embodied in the answers to the questions. 

Mr. EHANTI SHEKHARESWAR RAY: Who made the inquiries 
and where? 

Tht Hovt’blt Mr. R. N. REID: As regards who made the inquiries, 
the local officers, and as regards where, on the spot. 


Mr. P. BANERJI: Will the Ifon’hle Member be pleased to state, in 
regard to the beef that was cooked in another house, was that house a 
Hindu house! 

Tht Hwi’Mt Mr. R. N. REID: I must ask for notice. 


Dr. AMULYA RATAN CHOSE: Will the Hon’ble Member be 
pleased to tell us whether any complaint was made by the owner of tbit 
bouse! 

Tht Htn’bto Mr. R. N. REID: I cannot recollect having teen such 
a complaint. 
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MNl MTItH CHANDRA RAY CHOWDHURYl Will the Hon’ble 
Member be pleased to state whether he himself is aware that it ia 
objectionable to have beef cooker! in a Hindu house P 

The He ft* Me Mr. R. N. REID: I have been given to undent and 
that. 

Baton MTIBH CHANDRA RAY CHOWDHURYl Will «he Hon’ble 

Member be pleased to give us an assurance that he will pas# an order 
that in future beef would not be cooked in any Hindu house? 

’ The Hon’We Mr. R. N. REID: Yes. certainly l am prepared to order 

that. 


Muslim Female Training Softool, Caloutta. 

IIS. Khan Bahadur Maulvi ALIMUZZAMAN CHAUDHURIl 

(a) Will the Hon’ble Minister in charge of the Education Department 
be pleased to state — 

(i) how many times and why the Moslem Female Training School 
has been shifted from place to place since 1926; 

(n) what was the rent of each of those premises; 

(itt) what was the numerical strength of the Training Clan* and the 
Practising School at the time of each shift; 

(* r) how many students and teachers succumbed to the epidemic 
outbreak in 1926 when it was situated ut 16, Tuugra Head; 

(r) whot led to the shifting of the school in May, 1931, to 162, 
Lower Circular Hoad ; and 

(vi) whether the opinion of the medical officer was taken regarding 
the sanitary condition of any of the buildings at any time 
before shifting? 

( b ) If the answer to (a) (W) is in the affirmative, was the opinion 
obtained for the present premises? If not, why not? 

(c) Is it a fact that the present premises are situated just close to 
tie refuse-wagon platform? 

(d) Do the present premises contain the requisite purdah necessary 
for the Moslem ladies and girls? 

(e) Ha* there been any complaint about the unsuitability of the 
premises to the authorities? 
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(/) If the answer to (e) is in the affirmative, what step* have been 
taken to redress the grievances? 

( g ) How many boarders have been in indifferent health after their 
ehift to the present site? 

(h) Is the Government considering the desirability of providing a 
better house for the accommodation of the school ? 

(t) Will the Hon ’hie Minister be pleased to state whether Charier 
IX, Section I, item No. 39, dealing with hostel accommodation (Bengal 
Education Code), is applicable to the Moslem Female Training School? 

(j) Is it a fact that at the present premises 15 boarders have been 
accommodated to a space of 30 ft. x20 ft. and that the matron haa 
no fixed room for her habitation? 


The Hon’tMe Mr. KHWAJA NAZIMUDDIN: (a) (i) The Moslem 
Female Training School, Calcutta, was shifted to different places 3 
times since 192b. It was first started at 15, Taugra Road, Entaily, in 
1919, but was shifted to 37, Ananda Palit Road, Entaily, on the 1st 
November, 1920, owing to an outbreak of beri-beri. It was then 
removed to 102, liower Circular Road, on the 1st June, 1931, as the 
owner of the premises No. 37, Ananda Palit Road, did not make 
certain additions to and alterations in the buildings and did not under- 
take the necessary repairs. The accommodation in the premises 
No. 102, Ix>wcr Circular Road, was considered excessive for the Moslem 
Female Training School, which had only 15 would-be primary school 
teachers under training. The Government of Bengal directed that a 
much smaller house should be obtained at a reduced rent for the 
accommodation of the school. The institution was therefore moved to 
17/1, Canal Street, with effect from the 1st June, 1932. 

(n) Rupees 250 a month for 15, Tangra Road. Rupees 400 per 
month for 37, Ananda Palit Road. Rupees 400 per month for 162, 
Lower Circular Road. Rupees 150 per month for 17/1, Canal Street. 

(m) 

Training ttudenU. Practising school. 


30th September, 1926 

10 

30 

31st May, 1931 

11 

37 

31st May, 1932 

16 

47 


(t>) The Head Mistress of the school and the matron succumbed to 
beri-beri in October, 1926. It was also reported that 3 of the girls 
subsequently died of beri-beri in their homes. 

( v ) The member is referred to answer (a) (t). 
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The opinion of the medical officer was taken as to the suitability 
ol the building at premises No. 162, Lower Circular Road, before it 
wan inspected by the Inspectress of Schools. 

(h) No. The premises at 17/1, Canal Street, were visited and 
approved by the Director of Public Instruction, Bengal, the Assistant 
Director of Public Instruction for Muhammadan Education, Bengal, 
tbe Inspectress of Schools. They had previously been selected for 
the use of a girls* school by a medical officer. 

(c) The refuse-wagon platform of the Corporation is situated at a 
distance of 40 yards from the present building, hut it is understood 
that its use will soon cease owing to refusedorries being employed, 

(d) and (c) Tes. 

if) Instruction has been given to the Hew! Mistress to keep the 
premises clean ami in proper sanitary condition. 

(g) Two. 

(h) No. 

(i) Tes. 

(j) The 15 girls under training were put by the Head Mistress into 
one room. But there is enough accommodation available in other room* 
for l>oth the girls and the matron. The Head Mistress has been 
instructed to allot the girls more space. 

Maulvi NUR RAHMAN KHAN EUSUFJI: Will the Hon’bla 
Minister in charge of Education lie pleased to state the reasons which 
led Government to reduce the rent from Its. 400 to Its. 150? 

Th« Hon’ble Mr. KHWAJA NAZIMUDDIN: I have already 
answered the question that the house occupied by the school had too 
much accommodation and was not necessary. Therefore, it was 
removed to a house where the rent was low. 

Mailtvi TAMIZUDDIN KHAN: With reference to answer (j), 
will the Hon’ble Minister lie pleased to state whether the Mistress 
put all the 15 girls in one room or was she compelled to do so for 
want of proper accommodation? 

Thu Hun’ble Mr. KHWAJA NAZIMUDDIN: Certainly not for 
want of accommodation. There was enough accommodation. 

Mf« !• M. BOSS: With reference to answer (r), will the Hon'blu 
Minister be pleased to state when the refuse-wagon platform will stop 
being used as such? 



m 


POINT OF OBDEH. 


* The Han't* Mr. KHWAJA NAZIMUDDIN: The Calcutta Corpin,’ 

Hon will be able to give that information. ' ' 

. Khan Bahadur Maulvi AZIZUL HAQUE : Will the Hon’ble Miniater 
be pleated to state what is the basis of his information that the Calcutta 
Corporation will cease to use that refuse-wagon platform P 

Tha Hon’ble Mr. KHWAJA NAZIMUDDIN: We have been given 
to understand that it will all be removed. 

Kazi EMDADUL HOQUE: Will the Hon’ble Minister be pleased to 
state what sort of complaint was made? 

Tha Hon’ble Mr. KHWAJA NAZIMUDDIN: There* were too many 
flies. 


Point of order. 

Maulvi ABUL KASEM: On a point of order, Sir. To-day is the 
IttM day of the session, and 1 beg to appeal to you, Sir, on one matter. 
Wo, memlwrs of thin House, are asked to submit our questions before 
a certain date. Wo do submit our questions; they are admitted by you 
one after the other, but the members of Government, when the answers 
are received, do not answer them serially in the order in which you pass 
them on, but according to the manner in which Government send their 
replies at their sweet will. Besides we do not know what questions 
will be replied to on what date, and each and every member is not 
expected to be present at 2-30 or 3 p in. when it will be the sweet will 
of the Government to answer the questions. This is all very unfair, 

and it is a practice unknown in any other legislature in India or ela§» 

where. I want a ruling 1 that the Government should be compelled Mr’ 
answer questions immediately after 15 days are passed. 

Mr. PRESIDENTS I think the Leader of the House should be able 
to explain and satisfy the House on the point. 

Thi NanHMt Sir PROVASH CHUNDER MITTERs The position is 
this. As soon as we get notice of any question, we very promptly take 
steps to answer them. Hon’ble member* will remember that som*» 
times questions are such that detailed inquiries or collection of infor* 
nation are necessary, and sometimes the district officers or even 

officers lower down in rank have to be consulted. As soon as any 

answer is ready, it is sent on at once. We would not object to answer 
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in tin Seder in which they a re received, hot if that be dene, 
will often be that when some answer* are ready, they will bw 
because there are some other earlier questions the answers 
to which ere not ready. 



Mr. H AREN DR A KUMAR BASU: With regard to the statement 
made by the Lender of the House, may I inquire whether it will be 
possible from the next session to give the non -official members 24 hours’ 
notice of the questions that are to be answered? 


Tho Hon’bto Sir PROVASH CHUNDCR MITTER: I understand, 
Sir, that in one respect the practice which obtains in Bengal in regard 
to these questions does not obtain in some other countries of the world, 
such as England, or even in some other provinces in India. Here, the 
hon'ble members get the printed answers half an hour before the 
question time. I think this is under a standing order. In the British 
Parliament they do not get written* answers so that there are far 
greater difficulties there in putting supplementary questions. There 
the members in the Treasury benches answer the questions orally and 
members of Parliament who are not satisfied with such answers have 
to put supplementary questions only after listening to the verbal reply, 
but here they get half an hour’s time before the questions are actually 
answered. 


tabu JITENDRALAL BANNER4EE: Might 1 suggest to the 
Hon’ble the Leader of the House to follow' the practice that is followed 
in the legislative Assembly? We do not object to that. 


3*46 p m. 

^ Mf. PRESIDENT: I think that the Lender of the House is right in 
pointing out that the present practice is covered by the standing order 
issued by the President himself, and according to that order members 
are entitled to get printed answers to questions half aiv hour before 
I take my seat. 

Mr. BHANTI BHEKHARESWAR RAY: Is it not the case that 
district officers sometimes hold up answer* to questions by not supplying 
the information asked for? 

Tim HofPMt Sir PROVASH CHUNDCR MITTER: That is a pm 
suspicion. 
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Khan Bahadur Maulvi AZIZUL HAQUE : My submission is whether 
all the questions that are put by members are answered by Members of* 
Government. I feel that if all the questions are not answered if will 
be necessary for Government to inform the House that such and such 
questions are left over, so that it may be possible for a member, if he 
so chooses, to bring in a further question before the Legislative session 
closes. 

Mr. PRE8IDENT: Most of the questions are answered, so far as 
I know. 

Khan Bahadur Maulvi AZIZUL HAQUE: My submission is with 
regard to questions which are not answered. Are they left over? 

Mr. 4. CAMPBELL FORRESTER: My experience is that that is 
not always done. 

Khan Bahadur Maulvi AZIZUL HAQUE: Members ought to be 
told what questions are not likely to be answered. 

Mr. PRESIDENT. It will be much simpler — less expensive and 
more effective — if the members kept a note of their questions. If they 
do so they can at once find out what questions have been answered and 
what have been left out. 

Maulvi ABUL KA8EM. With reference to the statement of the 
Leader of the House that we, the members of this House, enjoy better 
facilities because we get our answers half an hour before the President 
takes his seat, may I inform him thut in all the Legislatures including 
the Assembly answers to unstarred questions are always laid on the 
table half an hour before they sit ? As regards starred questions, the 
answers are verbally given on the spot and unlike this House there ia 
no examination of the Hon’ble Member’s pronunciation of English and 
recitation. 


GOVERNMENT BILL. 

Tho Bengal Motor Vehicles Tax (Amandmant) Bill, 1832. 

Tha Hon’blt Mr. BUOY PRA8AD 8INCH ROY: I beg to move 

that the Bengal Motor Vehicles Tax (Amendment) Bill, 1932, as reported 
by the Select Committee, be taken into consideration* 
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^ Mr. NARENDRA KUMAR BASU! Sir, can thin Bill he taken into 
confident ion ? I submit it cannot. The House will remember that 
an the 22nd August last this Bill was referred to the Select Committee 
with instructions to submit their report within three days, but it was 
not submitted till the 29th August, that is to say after 7 days; so it was 
too late by 4 days. My submission is that as the report of the Select 
Committee has not l>eeu presented in the time allotted by the Council 
it cannot be taken into consideration. 


The Hon'ble Mr. BUOY PRASAD SINGH ROY: The rc^irt 
could not be printed lrv the department as Saturday and Sunday 
intervened. Therefore there was three days’ delay in presenting the 
report. 


Mr. NARENDRA KUMAR BA8U: The instruction was that the 
Select Committee should report within three days of the appointment 
of the committee. 

Mr. PRESIDENT: Do those terms cover the presentation of the 
report ? 

Mr. NARENDRA KUMAR BASU: Sir, it is for you to judge. My 
submission is that if the rejnirt to the Council is made and signed and 
kept in Homebody’s pocket it cannot be a report to the Count il. As the 
Hon’hle Minister himself mi.vk that there was three days’ delay and 
having regard to that admission I would ask for your ruling whether 
it would he m order and in time to discuss this so-called report. 

Mr. PRESIDENT: I am afraid what tin' Hon’ble Minister has said 
does not meet the point. The words which were employed by the 
House in conveying its instructions to the Select Committee in regard 
to time, indicate very clearly that the Select Committee had to report 
within the specified time; but in my opinion they did not cover the 
presentation of the report to the House within that period. Why doe# 
Mr. Basu shake his head? 

Mr. NARENDRA KUMAR BASU: I must bow down to your 
ruling. 

Mr* PRESIDENT: It has never been my practice to make any one 
swallow my ruling. I would rather like a frank exchange of idea# and 
thoughts. I may add that it was the Hon’Me Minister and not the 
committee who was responsible for the presentation of the report to the 
Council. That was a function which was assigned to the Hon'ble 
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Minister and he had to exercise it on his own responsibility. If there 
was any delay on his part in presenting the report it could not have 
vitiated the report. 


Mr. NARENDRA KUMAR BASU: My submission is when the 
Council, or for the matter of that you, ask an officer of yours to make 
a report within three days and if that officer writes out a report and 
keeps it back and sends it to but not within the time allowed, that report 
cannot be considered. The very fact that the report means that it has 
got to be reported to somebody and although it has recorded its decision 
it has not sent it to the Council within three days. That is the subject 
matter for decision. 

Mr. PRESIDENT: There is another point which you might take 
into consideration. You must admit that you have not raised this point 
at the right moment. You should have objected when the Hon’ble 
Minister presented t lie report a few days ago. It was clearly your 
duty then to say that the report was not presented in time. But that 
is immaterial as I still stick to my ruling that the terms in which the 
instruction of the House was conveyed to the Select Committee do not 
cover presentation of the report to the House, nor can delay in presenta- 
tion vitiate the report necessitating another move on the part of the 
Hon 'hie Minister in charge of the Bill to commit it to a Select Committee. 


Mr. P* N. GUHA: It often happens that a select committee is 
asked to report within two months hut there is no session of the Council 
held within these two months and the* Meiuher-in-charge present# the 
report when the Council is in session, several months after the select 
committee has reported. 


MUNINDRA DEB RAI MAHASAI : Sir, I was one of the 

staunchest supporter# of the Bengal Motor Vehicles (Amendment) Bill 
from its very inception. I whole-heartedly supported it because I was 
under the impression that the whole proceeds of the tax after payment 
of rupees four lakhs and a half to the Calcutta Corporation will he 
distributed to the municipalities and district boards of Bengal. But, 
Sir, I am Tather disheartened to hear that another big claimant has 
stepped in to have a lion's share of the fund. That claimant, Sir, is 
the Road Board 

TM Hon’bls Mr. BUOY PRASAD SINGH ROY: There is 
absolutely no substance in what the hon'bie member is stating. He 
has altogether misconceived the motion before the House. 
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MtlNINORA OKI RAI MAHASAI: I am going to support the 
motion of the Hon’ble Minister, but I want to put a question to him 
whether the Road Board will have a share in the maintenance of the 
roads. 

The Hon’ble Mr. BUOY PRASAD SINCH ROY: For the satis- 
faction of the hobble member I may state that the (Jovernment will 
follow the procedure laid down in the Act itself and will not deviate 
from it. 

The motion that the Bengal Motor Vehicles Tax (Amendment) Bill, 
1932, as reported by the Select Committee, be taken into consideration 
was then put ami agreed to. 


Clauses I and 2. 

Mr. PRESIDENT: The question is that clauses 1 and 2 stand part 
of the Bill. 

The motion was put and agreed to. 


Clause 3 . 

Mr. PRESIDENT: The question is that clause 3 stand part of 
the Bill. 

Mr. P. BANERJI: I beg to move that in clause 3 (3), in proposed 
flection 4 (2), line 2, for the words “for the year and’ 1 the word 
* ‘quarterly 1 ' he substituted. 

I also move that in clause 3 (3) t for the proposed proviso to section 
4 (2) the following he substituted, namely:— 

"Provided that a motor vehicle not being used for hire shall be 
exempted from the tax proportionately for the period it was idle/' 

I also move that in clause 3 (4), proposed section 4 (3) be omitted. 

Sir, my reason for doing so is that after the passing of the Motor 
Vehicles Act the tax has been increased from Its. 40 to Its. 76 and in 
case of buses up to Rs. 250, and if the bus and taxi owners have now 
to pay the tax for the whole year all at once they will be put to great 
difficulty, having regard to the fact that their income has considerably 
gone down. My request therefore to the llon’ble Minister is that 
instead of the words "for one year and" the word "quarterly" be 
substituted in the clause. Before the introduction of this Bill when 
the Calcutta Corporation used to collect these taxes the owners of cars 
used to pay the tax, not all at once for the whole year but used to make 
six-monthly payments, although the tax was only Rs. 40. Now it has 

\ 
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bees increased several times, and, as I have said >re, the income of 
the owners has considerably gone down. Therefore it would be giving 
them some relief, without at the same time involving Government in 
any loss, if the owners are not required to find the tax for the whole 
year all at once. It inay perhaps be contended that it is better for 
Government to realise the money all at once as it will save them a lot 
of trouble. I submit that the difficulties of the people should at the 
same time be taken into consideration. Therefore I hope the Hon’ble 
Minister will treat this matter sympathetically, having regard to the 
present economic depression of business in general and the difficulty 
which the owners have been put to on this account. 

The Government expert is here ; he is in touch with the owners and 
he will testify to the facts 1 have stated. Another thing I would point 
out is that the proposed section 4 ( 2 ) be substituted by the proviso 1 have 
suggested which says: “Provided that a motor vehicle not being used 
for hire shall be exempted from the tax proportionately for the period 
it was idle." In the present section 4 ( 3 ) there is a provision that the 
taxing officer can grant exemption to any motor car owner if he is 
satisfied that the motor car has not been used for any complete calendar 
month in the year. I say that if a car runs from the 15th of a certain 
month to the 15th of another month, in that ease the taxing officer will 
not be in a position to help uie owner of the ear, while if a ear remains 
idle for the full calendar month the taxing officer will be in a position 
to help him. So, under the same condition in one case a person will 
get exemption while in another he will not. 

In this view of the case I appeal to the llon’ble Minister to consider 
the suggestions I have put forward and extend this small concession to 
the owners of buses and taxis who have been hard hit both by the 
increased tuxes and the economic trade depression. With these words 
I commend my motions to the acceptance of the House. 

The Hon’ble Mr. BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose these amendments. The first amendment of Mr. Banerji is that 
in place of the words “for one year and” the word “quarterly” be 
substituted. The effect of this amendment, if carried, will be that every 
one will be compelled to pay the tax quarterly whether he wishes to 
do so or not. If the owner of a cur wishes to pay tax for the whole year 
just to avoid the botheration of paying again and again, he cannot do 
so; he will have to pay only for the quarter which has become due. I 
would here remind the hon’ble mover and the House about the difficulties 
to which both the taxing officer and his office and the car owners were 
subjected to in June and July last. It is to avoid these difficulties that 
these provisions have been introduced. Moreover, the amendments 
proposed by Mr. P. Banerji would mean larger staff, greater delay and 
more expenditure in collection, more expenditure on tokens, forms, eta* 
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It rilinr more expenditure on staff and accommodation, because a 
Urger^stafTwill require larger accommodation. The present accommo- 
dation in the motor vehicles office is barely sufficient for the present 
stalf* Moreover, if the whole amount is not collected at one time it may 
mean a great loss to Government by way of interest which may amount 
to Ra. 10, 000, and all expenditure and loss will full not on Government 
but on the municipalities and distric t Wards, who are supjmsed to get 
a share of the proceeds of the taxes. In other words, the m u fas sal 
municipalities and district boards will suffer. That is my reply to the 
first amendment which I oppose. 

With regard to the second amendment, the proposal is to substitute 
lor the proviso in the clause the following: “Provided that a motor 
vehicle not being used for hire shall be exempted from the tax propor- 
tionately for the period it was idle.” Sir, it is a difficult proposition, 
and the proposal is very vague, because no car is used for 24 hours. 
Suppose a car is not used for only two days in the week or for one day 
in the week, then according to this amendment some remission has got 
to be given tc the owner. Sir, I ask how is that to be worked out? It 
means a very large staff and difficulties in calculation. Moreover, this 
amendment of my friend, if carried, would bring aWut invidious 
distinction between private cars aitd cars used for hire which is not at 
all desirable. On these grounds I oppose this amendment ten). 

The third amendment is almost consequential to the second amend- 
ment. Tlit* mover’s suggestion is to replace a c lause which lias Wen 
found workable by another which is of very doubtful merits. So I 
would oppose this amendment also. 

The motions of Mr. P. Banerji were then put and lost. 


Baby KISHORI MOHAN CHAUDHURI: Sir, 1 Wg to move that 
in clause 3 (4), in proposed section 4 (.7), line 2, after the word “used” 
the words “or is under repair’* be inserted. My idea is that the Act 
does not provide for cars which may be under repairs. Difficulties may 
arise when, for instance, an owner wants to satisfy himself whether 
the repair has Wen properly made by using it for a day or so and for 
that use he may be made liable for the tax. To obviate this I propose 
that such use should not W taken as the normal use of the car, and 
even when there is such occasional use for the purpose of testing whether 
a car has been properly repaired or not, it should get exemption. 


Rti Bahadur Or. HARIOHAN DUTT; May I ask for information 
from the Hon’ble Minister as to whether a car can be considered to 
be in use when it is kept in the garage or is under repairs? 
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Thi Hon'W* Mr. BUOY PRASAD SINGH ROY: I woui| refer 

the hon’ble member to clause 3 (2) (la) : “A person who keep* • motor 
vehicle of which the certificate of registration is current sBalL for the 
purposes of this Act, be deemed to keep such vehicle for use.” 

Mr. NARENDRA KUMAR BASU: Does not matter whether it is 
in tit© garage or under repair. 

Tha Hon’blt Mr. BUOY PRASAD 8INGH ROY: Yes. I would 
now take the amendment moved by my esteemed friend Babu Kishori 
Mohan Chaudhuri. His proposal is that cars which are under repairs 
should be exempted from the tax. I think section 4 (3) provides for 
such cases: “If a taxing officer is satisfied that a motor vehicle has 
not been used for any complete calendar month in thfl year, he fth&ll 
refund or remit in respect of the said vehicle one-twelfth of tl|e tax: 
payable for the year for every complete calendar month for which the 
anid vehicle has not been used.” If the car is not used and if it is under 
repair, the owner will have to give notice for suspension of registra- 
tion. That is contemplated in this section and the owner will BOt^ko 
charged any fee during the period file car is under repair. 

4-15 p.m. 

The point rnised by Babu Kishori Mohan Chaudhuri is rather 
indefinite. He asks why a ear which is used for only a day or two and 
is on the road just for the sake of examination, whether it is in order of 
not, should not he exempted, 1 think the House will not agree t© 
introduce a hiatus in the Act which would be very dangerous, became 
all ears which may be so used may claim exemption on that pretext* I 
do not think that we should introduce a provision like that which, ttfight 
endanger the public revenue. Sufficient facilities have been provided 
for in the Act for exempting cars which will be off the road and I think; 
the moment a car uses the road it should be called upon to pa^. Bo 
there in no necessity at all for introducing the words “or is under 
repair” as suggested by the mover. I would request him to appreciate 
the difficulty which this amendment would bring about and the low 
which it may entail on public revenue. On these grounds I would aak 
him to withdraw the amendment. 

The motion of Babu Kishori Mohan Chaudhuri was then put and 
lout. 

w 

Mr. PRESIDENT: The question is that clause 3 stand part of Dio 
Bill. 

The motion was put and amed to. 
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PRESIDENT: The question is that clauses 4, 5, 6, 7, 8 and 9 
{tend part of the Bill. 

The motion was put and agreed to. 

Clause 10. 


Mr. PRESIDENT: The question is that clause 10 stand part of 
Bill. 


Khan Bahadur MUHAMMAD ABDUL MOMIN: I beg to move 

that for clause 10 the following he substituted, namely: — 

**10. After section 10 of the said Act the following section shall 
ba inserted, namely : — 

*13A. If a taxing officer is satisfied that in respect of any motor 
vehicle — 

(a) a declaration or additional declaration has not been delivered 

*■ v in accordance with the provisions of sectiou t>, within one 

month of the date on which such declaration or additional 
declaration was due, or 

(It) any tax or additional tax payable under this Act has not been 
paid within one month of the date on which such tax was 
payable, or 

* (r) any penalty imposed under sub-section (4) of section 4 has 

not been paid within one month of the date on which such 
' penalty was imposed; 

h% may, notwithstanding anything contained in the Indian Motor 
Vehicles Act, 1914, or any rules made thereunder, declare the 
certificate of registration of such motor vehicle to be suspended and 
such certificate shall thereupon be deemed to lie suspended until the 
jrbole amount of tax and penalty, if any, due in respect of such motor 
Vehicle has been paid,’ ” 

Sir, in the original Bill the provision which was made for th* 
realisation of arrear tax and other big penalties imposed under this 
Act, was to the effect that the Public Demands Recovery Act would be 
brought into force. My amendment is that in such a case the compli- 
cated machinery of Certificate Procedure will be both harassing to the 
payer of the tax as well as difficult for the police officers who have to 
levy that tax. Therefore I propose that if the tax is in arrear or is not 
paid the certificate of registration should automatically be suspended 
tad remain under suspension till the tax is paid. It is a simple 
procedure and will not entail the cost and other expenses which action 
under the Public Demands Recovery Act will impose. For that reason 
I commend the motion to the acceptance of the House. 
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The Hobble Mr. BWOY PRASAD SINGH ROYs Govenonahl 

have much pleasure in accepting thiB amendment and in doing so I 
explain that this amendment will give Government addition*! powers 
of speedy realisation of the tax where it is necessary. The*Actna 1% 
now gtandg provides for automatic cancellation of registration in caen 
of failure of payment of the tax in time. Government have inirodSj*# 
provisions in the new Bill for speedy realisation and have su^tittilted^ 
automatic cancellation of registration, but they would be glad to4a% v 
this additional power, which may be used if necessary. 


Mr. 8. M. BOSE: I do not really understand how the Hon’ble 
Minister has come to accept the amendment. One of the main objects 
of the amending Bill was the abolition of the rule regarding cancellation 
of registration of cars. But in this amendment the irtrover wants to 
have the whole certificate of registration withdrawn and the owner of 
a car in default will have to go again through all these forms. So I 
think that what Government is now accepting is against one of flic 
main objects of the Bill, namely, to keep alive registration pfbarp 
once effected. 

Mr. NARENDRA KUMAR BA8U: 1 am extremely sorry to have 
to say that in the whole body of Bengal Act I of 1932, I do not find any' 
provision for the automatic cancellation of registration if the money 
is not paid on the due date, as the Rou ble Minister lias placed before 
the House. There is no such provision for cancellation, and automatic 
cancellation is an absolutely new thing devised by Khun Bahadur 
Abdul Mom in. 

The Hon'blt Mr. BUOY PRASAD SINGH ROY: I would draw" 
my bon’ble friend’s attention to section 4 ( 4 ) of the Act. 

Mr. NARENDRA KUMAR BA8U: That clause reads as follows 

“Notwithstanding anything contained in the Indian Motor Vehicle/ 
Act, 1914, or any rules made thereunder a certificate of registration 
shall not be granted or renewed in respect of any motor vehicle until 
the tax in respect of such vehicle is paid, and a certificate of registra- 
tion shall not be granted or renewed in respect of any motor vehicle 
for a period exceeding the period for which the tax has been iM&AJll 
respect of such vehicle, and the certificate of l^gistratkm ^lr 
a motor vehicle in force at the date of the commencement 
of this Act shall be deemed to be cancelled unless the 
tax imposed under sub-section ( 1 ) is paid to the taxing officer within 
three months of such tax becoming payable.* 1 
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at is quite a different thing. I may remind the Hon’hle Minister, 
who was once a lawyer and still has legal and other advisers, experts 
and non -experts behind him, that this is a quite different proposition 
frouf automatic cancellation or suspension of registration at any future 
ffoagjfthe tax has not been duly paid and I shall ask the Hon’ble Minister 
tbnBand a P an ^ tell the House that the information that he gave the 
Vrhs wrong, and that there is no provision in the Act for the 
* futomatfcic cancellation or suspension of eegistration, and that it is 
quite a new thing, an absolutely new thing, which has !mu»ii brought 
mfo*existenoe by the fertile brain of Khan Bahadur Momin, for whose 
executfve ability I have the highest regard, and who has come to the 
rescue, I will not say rescue, but to the assistance of the Hon’ble 
Minister with thisl proposition, which I hope the House will 1 m* 
unanimous in rejecting. 


JtalHI SATYENDRA NATH ROY: 1 oppose the amendment, Sir, 
which iso retrograde measure, affecting adversely the motor car owners. 
This was never the intention of Government when the original Act was 
passed; nothing of the kind was suggested even by the Government, 
so that now on the motion of my friend, Mr. Momin, Government wants 
to take away the certificate of the owner of a motor car who may fail 
to pay the tax within one month from date. The owner may la* away 
in some far-away station and his officers mnv fail to deposit the money, 
and cancellation of the certificate of registration resulting therefrom 
would be a very harsh measure, quite unknown in the case* of payment 
of tax qn motor vehicles. So I oppose the amendment. 


^ tfe H. P. V. TOWNEND: May 1 say a few words on the opposition 
which this rather harmless amendment has raised? 1 shall deal first 
wftb the remarks of Mr. Roy, because they ore still fresh in my mind. He 
talks about the registration being “cancelled, 1 but if he reads the amend* 
meat he would see that there are these words: “suspended until the 
'wiiole amount of tax and penalty, if any, due in respect of such motor 
Vehicle has been paid.” So long as o man does not pay the tax he 
ex poses himself to police prosecution ; he cannot run his car so long 
as he fails to pay the tax. So Mr. Roy’s remarks are entirely beside 
the point, and I do not wish to deal with him any further. 


^all now take the next speaker, Mr. Basu. He has taken excep* 

w j> the remarks of the Hon’ble Minister and has challenged the 

Hon’ble Minister to get up and prove certain statements, but the Hon’ble 
Minister having already made a speec h has exhausted his right of speak* 
jag — and so I may congratulate Mr. Baau on winning an easy triumph 
over him to*day. The position is this : In the original Bill there was a 
nroviaion that registration should be deemed to be cancelled unless the 
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tax imposed tinder nub-section (/) is paid to the taxing officer within 
three months of such tax becoming payable. It may not be known to 
the House that a very large proportion of the vehicles in Bengal oama 
under that clause. For one reason or another, it was impossible for 
people to pay their tax ; many people even did not know that such Ok 
Act had been passed ; and the practical effect of that was that there was 
wholesale * ‘automatic cancellation" of registration in Bengal. I 
escaped myself because I knew of it and was very careful to pay; bnt 
most people did not know and did not escape. Once registration was 
cancelled, the position was "automatic cancellation" every year or ever^r 
four months. 


Mr. NARENDRA KUMAR BA8U: The object of the Bill, I may 
remind the House, was that "less drastic provisions have'been inse$ed". 


Mr. H. P. V. TOWNEND: But I am not dealing with that point 
at the present moment. Mr. Basu’s contention was that the Hon’ble 
Minister had misled the House, but he could only say that if he took in 
too literal a manner the llon'blo Minister’s remark that in the original 
Motor Vehicles Tax Act also there was provision tor "automatic can- 
cellation". As I have shown there was, in effect, such cancellation : and 
speaking colloquially the Hon’ble Minister was perfectly right in what 
he said. — Mr. Basu has said that this amendment, is contrary to the whole 
spirit of the amending Bill, in that this amending Bill was largely 
intended to make the provisions for collection less drastic. Asa matter 
of fact the position is not as he alleges, and I am afraid Government’^ 
intention luis been distorted. The criticism which I applied to Mr. Itoy’a 
speech will equally apply to Mr. Bose’s speech. We maintain, Sir,, 
that it is very much less drastic to suspend registration than to have 
police prosecution. It is very much less drastic than to introduce certi- 
ficate* procedure and drag u defaulting owner into court several times. 
It is really very much more convenient from the point of view of a motor 
car owner. Mr, Momin, who was a member of the select committee* 
opposed the omission of the provisions. 

Mr. NARENDRA KUMAR 1ASU: I do not think he was in t be 

select committee. 

Mr. H. P. V. TOWNEND: But he was. The point is that 
tion and suspension srs two very different things. 

Mr. •. 0. 0HATTIR4II: May I inquire if any payment will have 
to be made during suspension f 



GOVERNMENT BILL 


t«t 

Hr. N. P. V* TOWNEND: I may explain that no fee in payable 
when registration is renewed after suspension. Suspension is not * 
drastic measure. It is what is contemplated as a routine measure when 
* man lays up lus car in a garage, for instance. He is to report this to 
ibe police, to apply for suspension of registration— -that will he given him 
as a matter of course — and then he will be able to claim exemption from 
the tax for any period during which registration is suspended and not 
merely be able to ask for a refund for calendar months. The same 
suspension will come in when a man does not juiy his tax, and, Sir, I 
do not think that there is anything to he afraid of in this. I may point 
out too that suspension will not be ordered as a matter of course. It will 
be ordered when the facts necessitate it. For instance, there is mas 
lorry driver who has been twice prosecuted and twice convicted for not 
paying the tax, but he continues to drive his lorry, evading payment 
of the tax. Tfiat shows the relative position under the two provisions. 

The motion of Khan Bahadur Muhammad Abdul Momin was then 
put and a division takeu with the following result: — 


AYES. 


Altai, Hawabtada Khwaja Muhammad, 
Khan Bahadur. 

All. Maulvi Syad Haushtr. 

Arm Wrung, Mr. W. L. 

Austin, Mr. 4 . M. 
palish, Maulvi Syad Majid. 

Baslr Uddin, Khan Sahib Maulvi 
Mohammad. 

Bland y, Mr. C. N. 

Chaudhuri, Khan Bahadur Maulvi Ali* 
uiuna m an. 

Chaudhuri, Khan Bahadur Maulvi HaStur 
Rahman. 

Chaudhuri, Maulvi Syad Osman Maidsr. 
Ohawdhury, Naji Badi Ahmad. 

Oahan, Mr. 0. 4 . 

CapBinctr, MajarCanaraJ W. V. 
caapar, Mr. C. C. 

Das, Rai Bahadur tatyandra Kumar. 
Kuaufli, Maulvi Nur Rahman Khan. 
Parsoui, tha MantM Nawah K. 0. M* 
Khan Bahadur. 

Pa vans, Mr. L. R. 

PaMuttah, Maulvi Muhammad. 

^fw es a iar, Mr. 4 . Camahatl. 
iMpli, Rai Bahadur tusii Kumar. 
CRMMKM d, tha Man*Ma AlhadJ Sir Abdsi- 

•S fi S ^Mr. R. N. 

•aha. Baba Prafutla Kumar. 

MMb Mr, P. R. 

HP J H rn, Maulvi Abdul. 

MpRBiy Khan BfihaSar Maulvi AttaR. 
M aadi m a, Mr. A. 0. SL 
MlpRiwi, Mr. R. 

MtrM, Mr.*M* A, P. 

Rumahs, Maulvi Latafat. 

Warn, Maulvi Abut. 


Karr, Mr. W. 4 . 

Khan, Maulvi Amin-ut-Zaman. 

Khan, Khan Bahadur Maulvi Muaaam. 

AN. 

Khan, Maulvi Tamltuddin* 

Khan, Mr. Rttaur Rahman. 

Lsason, Mr. C. W. 

Mapuirs, Mr. I.. T. 

MsClushia, Mr. I. T. 

Mlttsr, tha Han'bis Sir Pravash Chundar. 
Mamin, Khan Bahadur Muhammad Abdul. 
Martimsr, Mr. H. R. 

Mullisk, Mr. Muhunda pahary. 

Nap, Rsvarand B. A, 

Naiimuddln, ths Han'bia Mr. Khwaja. 
ettra, Mr. p, p. 

Philpat, Mr H. C. V. 

Paddar, Mr. Ananda Mahan. 

Rahman, Mr. A. P. M. A Mur. 

Ray, Bahu Khattar Mahan. 

Ray, Bahu Napsndra Narayan. 

Ray Chaudhury, Mr. ac. C. 

Raid, ths Han'bia Mr. R. N. 

Rass, Mr. 4 . 

Ray, Mr. CaUseuar BtafR. 

Ray, tha Haw Ms Mr. u<jay Prasad Sindh 
Sahana, Bahu Satya Kinhpr. 
tartar, Rai Sahib Rabat! Mahan. 

San, Mr. fl. R. 

Shah, Maulvi Abdul Hamid. 

Staptat an, Mr. M. I. 

Suhrawardy, Mr. H. B. 

im aa 

• MMv « W* fl* 

T awntad , Mr. H. P. Y. 

Twynam, Mr. H. 4 . 

Withinsaa, Mr. H. R. 

W aadhsa d, ths Maarbftt Mr. 4 . A. 
Wtrdsvarth, Mr. W. d» 
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hoe*. 


itMrJi, Mr. f. 

BMiwrjM, Baton JittnSrsIsJ. 

Basil, Mr. Narantfra Kumar. 

Bam, Mr. t. M. 

Ctoautffiuri, Batou Kittoari Malian. 
Dutt, Hal Bahatfur Dr. Haridtoan. 
Ohaaa, Dr. Amulya Batan. 


Malti, Mr. It 
Nag, Baton ink Lai. 

Rai Maha*at, Munindra Dato. 
Ray, Mr. thanti Stotkharww. 
Raul, Baton Haaani. 

Ray, Batou ftalyandra Nath, 
la mad, Manlvl Atodna. 


The Ayes being 69 and the Noes 14, the motion was carried. 


[At 4*30 p.m. the Council was adjourned for prayer and it reassembled 
at 4-46 p.m.] 


Mr. PRESIDENT: The question is that clause 10, # as amended by 
the Council, stand part of the Bill. 

The motion was put and agreed to. 


('hi use 11. 

Mr. PRESIDENT. The question i» that clause 11 stand part, of the 
Bill. 

Mr. NARENDRA KUMAR BA8U to move that in clause 11 (4), m 
column 3 of the table — 

(/) in item No. (a) for the words “forty rupees” the words “thirty 
rupees” ; 

(2) in item No. (b) for the words “forty-eight rupees” the words 

“forty rupees”; and 

(3) iu item No. (c) for the words “seventy rupees” the words “sixty 

rupees” 

be substituted. 

Sir, it will be in the recollectiou of this House that the among! 
tax payable under the Act for vehicles not measuring more than 
square feet overall is 1U. 40; that for vehicles measuring more than 50 
square feet but not more than 80 square feet overall iB Its. 50 and that 
for vehicles measuring 80 square feet and more than 80 square feet 
overall is Rs. 70. 

The proceeds of this tax have been considerably in advance of what 
the Minister expected under the Act when he introduced the Bill and 
there has been no falling off of the revenue, and I do not understand 
why, in spite of that, in theee days of economic distress the motor oar » 
owner should be tingled out for more and more taxation. If the Hon*ble 
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Minister had asked for some taxation on the landlords, the landlords 
would have jumped upon him, but now in these days when everything 
has gone up — the price of petrol has gone up during the last fortnight, 
tyres and tubes have gone up in price — why should this additional taxa- 
tion be required P Bui if it were the fact that the proceeds of 
the taxation were net up to the expectation, there might 
have been something to say, but merely because the motor car owners 
ftfe there, therefore they have to be taxed at this rate, that is vehicles 
not measuring more than 40 square feet, Its, 40; vehicles measuring 
more than 40 square feet but not measuring 00 square feet Its. 48; and 
those measuring tit) square feet or more Its. 70. 1 submit, Sir, it is 

not at all just and proper that this enhanced taxation should be thrust 
upon motor car owners and therefore [ move this amendment. 


Mr. J. CAMPBELL FORRESTER* The llon’ble Minister will 
remember that when this Bill was introduced 1 opposed it on account of 
injustice in taxation between the different grades of cars. 1 pointed out 
that in my opinion Ha. *1 per horse power per annum would be the most 
just method of taxation. But in his reply, the llon’ble Minister stated 
that he recognised that there is an unfair difference between the 
taxation of the baby types of cars and others, but that there was a clause 
— clause Hi, I think— by which he hail power to alter any injustice in 
the grade of taxation, and that the lathy t\pe of cars and motor cycled 
and motor lorries would h«\e his consideration in this respect. As the 
Hon' Me Minister has previously given that assurance and promised that 
this injustice, if found to be an injustice, would be remedied, l do not 
press my opinions further. 


Mr. SHANTI SHEKHARE8WAR RAY: I beg to support the 
amendment of Mr. Naremlro Kumar Basu. I think the llon’ble 
Minister is not justified in asking for further increase in taxation. 
So far as the people of the mufaual art? concerned, they have to (my 
new taxation for owning motor cars and by this Bill they have to jwij an 
increased amount as taxation. I think, Sir, \ou cannot in a very short 
'time come up again for additional taxation in respect of these cars. .'>»* 
l*r an the owners are concerned, it will be a great hardship 

to have to pay this increased taxation, specially in these days when 
everybody is feeling the pinch and is in want of money. 

I would also like to say a few’ words on the proposal of Mr. Bn*u 
that the landlords should be taxed. I do not think my friend wanted 
to have a fling at them. Perhaps Mr. Basu was not serious on the point 
and meant that increased taxation on motor cars is as unjustifiable ns an 
increased tax on the landlords. With these words, Sir, I l>eg to support 
the amendment. 
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Mr. B. C. CHATTERdEE: I have been listening to the speeches 
and find them very disappointing. It is no use saying that a motor car 
is not a luxury. In all democracies one of the principal sources of taxa- 
tion is luxuries. Even death is a luxury in England, and the death 
duties there eat up more than half of what a man leaves. If you want to 
have the privilege of owning a motor car and indulge in that luxury, 
you must pay the proper tax for it. A reference has been made to the 
Calcutta Corporation, and my friend Mr. Basu seems to think that it 
is something against the Minister that under his regime a better collec- 
tion has been made than was the case under the regime of the Calcutta 
Corporation. It is to his credit that he has realised the tax better than 
the Calcutta Corporation could. Now, you cannot have it both ways. 
You cannot cry out for all the amenities of civilisation, and at the same 
time, not pay taxes. It has been said the Minister wfculd have been 
the first to cry out if such an increment in existing taxation had been 
demanded of the landlords of Bengal. Well, Sir, I am a criminal 
lawyer, and therefore hold no brief for the landlords. But, surely, it is 
the landlords who possess motor ears more than any other classes in 
Bengal, and they are not therefore escaping this increased taxation. 
My friends who have spoken in favour of this proposal are not really 
serious. It may be that just at the fag end of the session, they want 
to indulge in a pleasant bit of foolery, just to pass the time. How 
cun you ask the Minister to take less than what the Corporation took 
last years? (Voice: Why take more?) He is not taking more, but 
collecting better. The motor car is a luxury aijd all luxuries should be 
taxed. If you want to avoid the payment of the tax, just dispense 
with your car, whether the air is a small or big one. As regards the 
owners of small tars, 1 would tell them also that if you cannot pay the 
tax for them, you should not use cars. A small tar is a small luxury 
and a big cur is a big luxury. You can give up the small luxury, if you 
like, and use buses and tram cars. But if you want to be individually 
. in possession of u luxury of your own in the shape of a motor car, you 
must pay for it. dust think of the wear and tear that you cause to the 
roads, anil why should you not pay for it? The whole idea at tht back 
of the cry is radically wrong. Everybody in Bengal, British or Indian, 
must keep the reality steadily in view that democracy is the most 
expensive form of Government in the world, and that the incidence of 
taxation has been far higher under democracies than under any other, 
type of Government. There is no getting away from this, nor from the 
further fact that luxuries have offered the most practical source of 
taxation to democracies. Of course, some of us hove an idea that on 
getting tirartij, we are going to pay our Ministers Its. 1,000 a month, 
and their subordinates much smaller amounts. You could only do that 
sort of thing by paving a terrible price for it — that of substituting for 
a Government t hot has been remarkably free from corruption one that will 
feed itself fat on intrigue and corruption. We know the xamindar't 
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noth in Bangui who gats no more thau Rs. 10 a month from his master , 
but folds himself well-off enough, after a time, to put up a pmra build* 
ing on his homestead! I am sure you do not want that. You surely 
"want democracy without corruption, which means you must spend a 
lot of money for it, ami the owner of a motor car had better agree to pay 
what the Minister wants. 


Mr. C. C. COOPER: I rise to oppose the amendment, Sir. Tim 
House only a short time ago passed the clause now before them in subs* 
tantiallv the same form as it is again before them to-day, and 1 cannot 
see any reason for going lmck on the original Bill. A sad fate befell 
my now famous amendment, but as we have learnt on official authority 
to-day that Europeans are members of the depressed classes, it is not 
surprising that my amendment was subjected to police zooUati ! I would 
be inclined to support the reduced taxation and so would my party if 
we thought that there was any chance of the money going into the 
pockets of the Treasury, but care has been taken to see that this money 
has been earmarked for one specific purjnise only, namely, the improve- 
ment of roads throughout the province of Bengal; and no one can deny 
that this object is most desirable. Previously the proceeds of motor 
taxation went into the pockets of the Calcutta Corporation and what 
happened to it then we do not know, but now we do know that the money 
will be spent for the one specific purpose, the improvement of rouds. 
This House therefore will take jmrticular care to see that every anna 
collected will go for the improvement of roads and nothing else, and for 
these reasons I oppose the amendment. 


Babu SATYENDRA NATH ROY: Sir, 1 was one of those who 
supported the Hon’ble Minister when lie first moved this Bill in February, 
1932, because the local bodies, the municipalities and district board* 
were feeling the want of a statute to tax these motor vehicles. The idea 
wait that this money would be earmarked and distributed to the local 
bodies. Sir, by the acceptance of an amendment of Mr. Cooper regard- 
ing the measurement of motor vehicles, tie tax in Calcutta w*ns reduced 
from Rs. 48 to Ks. 40. I think it was ne\or the intention of any of the 
members of this Council or of Government or of any person whatsoever 
that there ought to be a reduction of the tax for Calcutta. I think, a* 
one concerned with municipal affairs, 1 must oppose this amendment of 
my friend Mr. Basu. 

Mr. W.. C. WORDSWORTH: I wish only to ask the Minister one 
question. Many of us have already paid Rs. 40 for this year and by so 
doing have saved Rs. 8. Whatever happens to this amendment* it does 
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not affect us for the present, but we should like to know whether there 
is any substance in the rumour that we shall soon be bound by an 
executive order to pay half of our savings to Mr. Cooper for his services 
in this matter. (Laughter.) 


6-16 p.m. 

The HorVble Mr. BUOY PRA8AD SI NCH ROY: I rise to oppose this 
amendment. Mr. Basil’s proposal, if carried, will reduce the total amount 
by Its. 1,87,000, #. f., Its. 40,000 for small cars, Its. 1 ,44,000 for cars which 
will be required to pay Hs. 48 instead of Its. 40 and Hs. 0,000 on big 
cars. I think this argument itself will induce my friends from the 
mufti* ml to reject this amendment. I would remind the tlouse that the 
whole of this tax is meant for the improvement of roads under the district 
boards and municipalities and it will go into a separate coffer and not to 
the general revenues of the Government. It will he spent on the advice 
of the Provincial Hoad Committee and the whole amount is meant really 
for the improvements of the roods in Bengal and not a pice of it will be 
touched by the Local Government. Mr. Campbell Forrester has made a 
grievance that the baby cars have been called upon to pay Hs. 40 in 
place of Hs. 00 as they used to pay to the Calcutta Corporation. May 
I ask in all seriousness Mr. Campbell Forrester, whether does he and 
all t he brokers in Calcutta whose interest he represents in this House, 
grudge this extra Hs. 4 Y I hope they will not. If there is a real 
grievance the Government can always intervene under section 10 of the 
Act and they can reduce or exempt auv cars from the taxation. 
Government is not aware of any such grievance at this moment. 

As regards the landlords referred to by Mr. Basu, I may remind him 
that even the landlords, poor as they ore at present, and the poorer tenants 
have to pay the road and public works cess and not those men on whose 
behalf my friend presumes to speak. He pays income-tax which goe|i to 
the Government of India, but the roads in Bengal are made and repaired 
out of the road and public works cess which is contributed entirely by 
those two classes — the landlords and tenants. 4 

With these words I oppose the amendment. 

The motion of Mr. Naremlro Kumar Basu was then put and lost. 


Mr* PRESIDENT: The question is that clause 11 stand part of the 
Bill. 

The motion woe put and agreed .to. 
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The Preamble . 


Mr. PRESIDENT: The question is that the Preamble stand part of 
the Bill. 

The motion was put and agreed to. 


The HotPble Mr. BUOY PRASAD SINGH ROY : I beg to move 
that the Bengal Motor Vehicles Tax (Amendment) Bill, 19-12, as settled 
in Council, be passed. 

The motion was put and agreed to. 


NON-OFFICIAL MEMBER’S BILL. 

The Bengal Money-lenders Bill, 1832. 

Khan Bahadur Maulvi AZIZUL HAQUE: 1 beg leave to introduce 
the Bengal Money-lenders Bill, 19-12. 

The motion was put und agreed to. 

[The Secretary then read the short title of the Bill.] 

Khan Bahadur Maulvi AZIZUL HAQUE: 1 beg to move that the 
Bill be referred to a Select Committee. Before 1 actually move my 
motion I wish to make my attitude absolutely dear. In view of the fact 
that it is a legislation which .s for the first time introduced in this 
Council, I shall be prejuired to circulate the Bill for public opinion, 
with a view to giving an opportunity to the members of the Select Com- 
mittee of knowing the views of the public provided that is done within 
the 15th of November. I do not at this time wish to take up the time 
of the House except to make a very brief remark about this Bill. The 
object of this Bill is to place a definite check on usury and to give certain 
* powers to the civil court so that the civil court may not be utilised forthe 
purpose of enforcing certain extortionate transactions between the money- 
lenders and the debtors. This matter was brought to the attention of 
Government from time to time, but I think in 1899 certain provisions 
were made in the Indian Contract Act by which the civil courts were 
given certain powers over these transactions. But unfortunately that 
clause had no effect. It was not till 1918, tlmt is to say long after the 
English Usury Act was passed, that the legislature in India at the instance 
W el the executive Government passed the Usurious I»ans Act. When the 
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Banking Enquiry Committee was appointed it was one of its term* of 
inference that in every province an inquiry should be made as to what 
lias been the effect of the operations of the Usurious Loans Act. In 
Bengal the Provincial Banking Enquiry Committee issued special ques^ 
tionnaires to all District Magistrates for eliciting their opinion and the 
conclusion of the Bonking Enquiry Committee was that so far as Bengal 
was concerned this law is a dead letter. The Banking Enquiry Com- 
mittee made certain recommendations, but I do not know whatj has 
liappened to them as no step has yet been taken to remove the grievance^ 
As I have said the attempts of the court have been frequently baffled 
because, as has been said by one of the judges, the Chancellor of tjia 
Exchequer of a city is the money-lender. It is the recorded opinion 
of one of the District Judges of Bengal that! in a certain city he had 
allow an interest at the rate of Hs. 6-4 per mensem. Thgre is anothir 
opinion in which he said that there he had to pass a judgment allowing 
interest of Its. 4,000 on a principal of Rs. 300. I will not multiply 
instances, but these are the recorded instances which cams to the notice 
of the Bengal Provincial Enquiry Committee, even though there are 
certain parts of Bengal where products are very high, but the rate of 
interest is higher where the cultivators are better off. Compared with 
the districts of Western Bengal like Nadia, Jessore and Bankura, in the 
districts of Mymensingh and Com ilia the rate of interest is very high. 
Whatever might be the productivity of the soil, whatever profit the culti- 
vators make goes to the coffer of the money-lenders. In certain districts 
we came across instances where the courts allow even 100 per cent, 
interest. These are illuminating examples, and finding that both the 
Government of Bengal und the Government of India have actually taken 
no definite steps, I gave notice of this Bill. 

This Bill, as 1 have explained at the very outset, is modelled on the 
recommendation of the Bengal Provincial Banking Enquiry Committee 
coupled with another Act which is known as the Money-lenders Act 
passed by the House of Commons and ultimately sanctioned by the House 
of Jiordsaml which has become the law in England. 

My recommendations in this Bill are that it should lie made compul- 
sory for all money-lenders who are not permanent residents to have their 
names registered. We all know that in Bengal these people have become 
almost a terror to all the villagers, and I want to deal with this class 
of men by the operation of the clauses of this Bill by which these men 
will have to register their names by paying certain stamp duties. 

My second recommendation is that compound interest should be 
abolished, and I should like to say for the information of the Houn*A|Mt 
the provisions as drafted in the Bill are exactly on the sag oa 
which the law stands in England to-day. ^ 
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My third recommendation is that there should he a clear provision 
which the courts shall follow in suc h transactions in giving effect to the 
provisions of the Usurious Loans Act and thereby supplement the provi- 
sions of this Bill. I fixed certain maximum rates of interest Heyond 
which the court will not allow realisation of extortionate rate of interest. 
There are certain difficulties ns regards information in connection with 
loan. I do not know what information they get at present as regards 
loan. There are also other clauses by which habitual theft, habitual 
extortion and habitual usury should be made a penal offence. I have 
also given power to courts to take tender for money for loans. These are 
the salient features of the Bill. We, the representatives of the people, 
should do something at least to save the agriculturists. In other countries 
4|fri cultural finance is a very important power for Government activities, 
Unfortunately nothing has been done as yet in this country. With a 
view to accelerate that, I gave notice of this Bill am! 1 must thank the 
Hon ’hie Mr. Reid and you, Sir, for giving me facilities to move this Bill 
and I must publicly acknowledge it. I formally move that the Bill he 
referred to a Select Committee consisting of — 


(1) the Ilon’hle Member-in-charge of the Judicial Department; 

(2) the Secretary to the Government of Bengal, Judicial Depart- 

ment ; 

(.?) Khan Bahadur Muhammad Abdul Momin; 

(4) Mr. Narcndra Kumar Basu; 

(•5) l)r. Naresh Chandra Sen Gupta; 

i(j) Khan Bahadur Maulvi Alimuzzaman Chaudhuri ; 

(7) Maulvi Tarnizuddin Khan; 

(5) Maulvi Abul Kasem; 

(0) Mr, A. F. Rahman; and 

(JO) the mover, 


with instruction to submit their report within sixty days from the date 
m which this motion is carried in Council and that the number of 
members whose presence shall be necessary to constitute a quorum shall 
be four. 


MUNtNDRA DEB RAI MAHABAI: Mr. President, Sir, 1 rise 
to support the motion moved by my esteemed friend. 

The chronic indebtedness of the peasantry of Bengal is becoming 
more and more acute year alter year. The present serious economic 
Stion ot the country has helped to worsen the situation. The time 
; when Government cannot look upon the situation with com- 
The condition of the peasantry has become a matter of 
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serious concern and can no longer be brushed aside. Apart from the pre- 
sent unprecedented economic crisis, improvidence, ignorance and litiga- 
tion were the chief factors which have contributed to their indebtedness. 
The high rates of interest have hastened their ruin. The Usurious Loans 
Act have hojadessly failed to give them any relief whatsoever. The 
cultivating classes were the mainstay of an agricultural country — the 
leal prop cm which rested the social structure. That important class 
is fast disappearing and their place is being taken by the village 
money-lenders. Occupiers of agricultural holdings are turning int*| 
mere serfs and daily laljourers. The prosperous farmer is becoming 
the hewer of wood and drawer of water in his own holdings under 
the unscrupulous m aha jam. The jioor and ignorant agriculturists 
were being c rushed down under the heavy load of indebtedness. 
think their salvation lay in the lifting of the veil of ignorance with 
which they aie surrounded, to arouse in them economic consciousness, 
to give visual instruction on the dangers of contracting debts, to 
inculcate in them the principles of co-operation and to afford all sorts 
of facilities in the formation and management of co-operative hanks 
among themselves. It was high time for the Government to inter- 
vene and lighten the load of their indebtedness by lowering the rate 
of interest chargeable by the money-lenders. I should like therefore 
to commend to this House the Bengal Money-lenders Bill of my es- 
teemed friend, the Khan Bahudur of Nadia, which is a very welcome 
piece of legislation. Khvlocks were not wanting all over the world 
even in this civilised uge. They have become more clever than the 
Shakespearian days. They first, suck the life-blood and then demand 
the pmnd of flesh, and outwit the modern Portia or her brothers in 
the profession. The laws afford little relief to the poor debtor. The 
facts pi a ccm 1 before the Banking Enquiry Committee, I think, were 
sufficient to l>estir the Government to move in the matter. I should 
like to ask them to do something for the real benefit of the poor agri- 
culturist. The Usurious Ix>nns Act is in operation for more than a 
decade. It gave discretionary jiowers to the courts to reduce the rate 
of interest in case of excessive hardship. The object of the Act was 
no doubt laudable, but in practice most of the courts showed unusual 
leanings towaids the capitalists and the result has been disastrous. 
The Act has failed to achieve the end it had in view\ The reduc- 
tion of the rate of interest can no longer l>e left to the discretion of 
the presiding officer. The maximum should be fixed within whose 
bounds discretionary powers may be used. It may be urged that the 
money-lenders risk their money in loons and sometimes suffer heavy 
looses. They charge high rate of interest only to recoup such losses. 
Unless some safeguards are provided they will hesitate to afford loan 
facilities to the agriculturists in the time of dire distress. I do 
sympathise with the mahajan* in their difficulties, but they should 
remember the popular saying “No risk, no gain.” The Gb-operallfii 
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Department, if they are so disposed, can do something to ease the 
situation and better the lots of the debtors, but, Sir, I do not ex{>ect 
much from them. Sir, those responsible for the furtherance of the 
co-operative movement have failed to make much headway owing to 
lack of youthful vigour and enthusiasm which characterised the move- 
ment in the West. It was more or less a lifeless department, lacking 
in the very essentials which make for real co-operation. Mamuli work 
with little or no initiative cannot further a movement fraught with 
immense possibilities. The benefit of oo-operoton should be brought 
home to the agriculturists by propaganda, not in a mercenary but in 
& missionary spirit — not with cut and dried officialism, but in u spirit 
of sendee to humanity. The Government jxwed as the guardians of 
the interests of the dumb millions, but pray what have they 
done to put their professions into practice? By an over- 
whelming majority a cut motion relating to the repeal of the 
Usurious Loans Act and its replacement with an Act on the 
lines of the English Money-lenders Act was carried by this House 
over a year ago. May I usk, Sir, has any action Wn taken thereon? 
This showed their callous indifference to the real interests of the 
people. However, we should try once again to impress on them the 
urgent necessity of early enactment in the interests of the agricul- 
turists who are on the verge of ruin. They must be saved. I should 
appeal to all sections of the House to unite and make it a common 
cause to save the dumb millions from their degrailution to perjx'tuttl 
serfdom. In the name of humanity, in the name of all that is g<wsl 
and great, I fervently appeal to you to save the jxMisantry of Bengal 
from extinction. Remember the fateful words of the poet: — 

“111 fares the land, to hast’ning ills a prey, 

Where wealth accumulates, and men may decay: 

Princes and lords may flourish, or may fade; 

A breath can make them, as a breath has made; 

But a bold peasantry, their country’s pride, 

When once destroy’d, can never be supplied.” 

5-30 p.m. 

Rai Bahadur SATYINDRA KUMAR DAB* Sir, I rise in support 
of the motion for circulation of the Bengal Money-lenders Bill for 
eliciting further public opinion, and in doing so I beg to point out 
that if money-lenders as a class are a party to this transaction — I hope 
t hay are— then at any rate they should be consulted; and we do not 
know th$ir opinion as yet. If anybody here thinks that in villages, 
in the mufaual money-lending business, in rural areas, and for agri- 
cultural purposes can be effected without the money-lenders, then let 



m NON-QPFICIAli MEMBP5’831LL. [7th fan., 

this Bill he fhaaed I have no objection, and lb© day when 

thin Bill will be passed into la* the very next morning the raiyatt 
wiH require a fresh ipan; where would they go? Not to the mover of 
4his,i$iU, not even to any member of this House as none of ns repre- 
#ent the village money-lenders, but to whom? To the money-lenders. 
And what do we expect to be the reply of the money-lenders? Th© 
reply would be — no. Then, Sir, what is the remedy? I see no remedy. 
This drift would mean a great disaster, the nature of which many 
of us here cannot dream even. The law which does not go into the 
root of the evil is a law of doubtful good; and the law which th© 
present Bill projxjses does not touch the fringe of the evil. I mean 
the heavy agricultural debt of Bengal. It is jmtchwork which widens 
the gulf between the raiyats and the money-lenders. That is certainly 
no evil by itself. But it is decidedly and positively ^armful when 
it stojw the hands of the money-lenders on account of man}' and varied 
and vexatious conditions of the Bill of doubtful utility to the agricul- 
turists, and at the some time (kies not compel the Government to meet 
the situation by opening additional rural banks on the basis of land 
mortgage or other co-operative securities. The Government are play- 
ing with this problem for the last 25 years and have failed, I may be 
pardoned to say. 

It is a very short-sighted Bill. It does not* go deep into the root 
of the matter. I mean our agricultural debt whose exact amount we 
do not know even. Neither it deals with the problem comprehensively 
and courageously. And it suggests nothing constructive and far- 
reaching. 

Sir, pin-pricks to the money-lenders will not solve the problem. 
It is already too late. However largely one may draw from the Eng- 
lish Money-lenders Act, 1927, that will be of no help at this crisis. 
Things are taking shapes in the distant mufaual villages which we 
cannot imagine even. And, Sir, we have not many experts in the 
subject among us. So I suggest that this Bill should go for circula- 
tion for eliciting further jmblic opinion as we have not heard both 
sides as yet. 


Babtt SATYENDRA NATH ROY: Sir, I move that the Bill be 
circulated for the purpose of eliciting opinion thereon. The hoa’ble 
member in charge of the Bill said that he was willing to accept the 
proposal for circulation for eliciting public opinion by the 15th November; 
so with your leave I should like to change ray amendment by substituting 
“15th November ’ 9 for “31st December.” 


Khan Bahadur «Mvi AZIZUL HAQUE: I accept the amendment. 
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**• Hwitri* Mr. R. N. REID: Sir, h»1tF&wjKym. 

P^ky the purpose underlying this Billffcttt they consider that it 
is a case which requires circulation rather than reference to a select 
committee and they are therefore prepared to support the motion tot 
circulation fojr eliciting public opinion by the 15th November. It is 
a new subject for a provincial legislature and it is a subject on which 
there are obviously many differences of opinion, and therefore, it is a 
measure on which before proceeding further Government would like 
to obtain the opinions of the imblic and public bodies as well as of 
those of their own officers. It contains provisions, for instance, to 
fix certain rates of interest anything above which will bo considered 
to be usurious: that alone is a very contentious point on which opinions 
are bound to differ, and one knows they do differ. Then again, there 
is the question of registration of money-lenders which affects numer- 
ous persons, many of whom are probably not subjects of British India. 
Under the circumstances it seems to lie premature to refer the Bill 
to a select committee and therefore Government think it right to sup- 
port the motion for circulation. 

The motion that the Bengal Money-lenders Bill, 19T2, be circulated 
for the purpose of eli< iting public opinion thereon by the 15th November, 
19T2, was then put and agreed to. 

The motion of Khan Bahadur Maulvi Axixul Ifaque therefore failed. 

Mr. PRESIDENT: Gentlemen of the Council, our labours are 
dosed so far as (he present session is concerned. It has Usui, perhaps, 
the longest on record since this reformed Council has been called into 
existence. The time has now come for us to depart and 1 feel n wrench 
within me to sav “good-bye** to you all, because we have been to- 
gether for such n long time, doing important works in such perfect 
harmony. Work is a great cement. But I look forwnrd to the 
time when we shall meet again to tmnsact together the King’s busi- 
ness and the people* a business. I wish you all Oodapeed in your 
respective spheres of activity until we reassemble here, f thank each 
and every one of you for nil your kindness towards me and for your 
uniform courtesy to the chair. 


Prorogation. 

Mr. PRESIDENT: I have it in command from His Excellency the 
Qjppeniar to announce that the Bengal Legislative Council stands 
froroguod. 
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Unveiling of the portrait of the Right IWbie Sr French Stanley 
Jackson, P.C, G.GS.L, G.GUL, hi the Council Chamber at the 
Council House, on the 5th September, 1932, by Hh Excellency the 
Right Hon’ble Sr John Anderson, P.C, G.CJEL, G.CJJL, G over n or 
of RengaL 

[At 2-15^ p.m., His Excellency the Governor entered the Council 
Chamber with the Hon’ble the President and at the request of the 
Hon'blc the President took his seat on the Presidential Chair, the 
Hon’ble the President being seated on His KxrellemVs right. 

There was a large attendance of members and the visitors’ galleries 
were crowded with holies and gentlemen, representing different sections 
of the public.] 


The Hon’bl# Raja Sir MANMATHA NATH RAY GHAUDHURI, 
Kt«, Of iantosh: Your Excellency and gentlemen, I de m it a privilege 
to open the proceedings of to-day's ceremony. Ah one who came in 
close contact with Sir Stanley Jackson during his eventful five yearn 
in Bengal — one who had opportunities to study him from close quarter* 
and was deeply impressed by his character and personality— I feel 
proud to associate myself with this function. It is also my proud privi- 
lege to extend, on behalf of the members of the Bengal legislative 
Council and on my own behalf, a hearty and respectful welcome to his 
distinguished successor, who brings with him a reputation that has 
already given rise to high hopes and expectations in Bengal. May 
those hopes be realised and may peace, contentment and prosperity 
follow in the wake of the new administration, leading to political, 
economic and intellectual advancement of our people. Sir, we are 
grateful to you for having come in our midst this afternoon to perform 
a ceremony to which we have been looking forward with so much 
eagerness. It is no wonder that we should attach great importance to 
the function — it is no wonder that it evokes within us joy and 
enthusiasm ; for, there is no doubt that our wish to honour Sir 
Jackson and to perpetuate his memory owes its origin to the esteem in* 
which he is held by representative Bengalees and Britishers who Mve 
in Bengal as their fellow citiiens. Sir Stanley has ceased to bo the 
Governor of Bengal, hut he has aot ceased to occupy a high place 
ia the heart pf Bengal. Apart bom his beneficent ad mi ais te |tive 
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activities, and measures, his philanthropic and humanitarian work# 
o! permanent value, in accomplishing which he received ^mractetiatic 
help from that gracious lady whom God united with him as the partner 
of his life, are sure to keep alive his memory in Bengal and the impres- 
sions which his genuine solicitude for the welfare of her people created 
in their minds are sure to prove to be ineradicable. A sportsman of 
international fame, he played all his games as a Governor of Bengal 
with unerring judgment and conspicuous ability. His character and 
sincerity, courage and sagacity inspired confidence in the rainda of all. 
His imagination and deep insight into human character gave him a 
dear vision, to visualise things in their true perspectives. HVJiad in 
him a large fund of sympathy, which is a universal solvent, and with 
the help of that oftener than not he succeeded to conquer obstacles 
which appeared to be unconquerable and to reconcile the irreconcilable. 
His firmness combined with his keen sense of justice was a great asset 
to him. The courage and determination with which he set his helm 
on the right course in the face of great dangers and his judicial tempera- 
ment, which remained unruffled in the midst of bewildering excitements 
that followed in the wake of a stormy transition proved the mettle in him. 
On the other hand his genuine intention to foster the legitimate aspira- 
tions of the people who were committed to his t are and to guide them 
in their onward march with the progressive nations of the world, endear- 
ed him to them. I am sure, Sir, it will afford you inward satisfaction 
to unveil the portrait of such a man. 1 am also sure, Sir, that the 
protrait, which has been painted by a talented artist, Mr. Jaladhi 
Mookerjee, a grand son of the late Maharaja Sir Jyotindra Mohan 
Tagore, will please you. In his artistic work, the gifted artist, in my 
opinion, has been able to bring out in bold relief some of the charac- 
teristic features of Sir Stanley’s expression with remarkable success. 
It may interest Your Excellency to know that Mr. Mookerjee studied 
art, specially portrait painting, for four years under the late Mr, James 
Archer, the then President of the Scotch Boyal Academy, when he 
visited India in 1884. Mr. Mookerjee then went to Europe and visited 
most of the famous galleries there and had the privilege of studying 
art with the late Mr. Sargent in his studio. It may also interest you, 
Sir, to know that the same artist is the author of a striking life-like 
portrait of the Hon’ble Lady Jackson which now adorns a prominent 
wall of the new magnificent buildiug of the Victoria Hospital in 
Darjeeling, which owes its existence to that gracious lady. With your 
leave, I will now ask you, Sir, to unveil the portrait of the Bight 
Hon’ble Colonel Sir Francis Stanley Jackson, P.C., G.C.S.I., G.C.I.E., 
ex-Governor of Bengal, which has been presented by the members of the 
Bengal Legislative Council, who made ready response to my appeal for 
funds for this purpose. I hope and trust that it will find a lasting place 
in this Council House to remind us and those who will come after m 
of one whom Bengal will always love to remember and remember to hire. 
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^jMIt IXMllKHtY 4h» QWtMMMtl I mutt feat of all thank you, 
Jla^Presidewt, for the kindly inference* which yon have junt made to 
m pmom&f. I am also T*ry grateful for the opportunity which you 
har# afforded me of taking part in to-day ’a proceedings, Though 1 
fu% recognise that this pleasant f'eremouy forma no part of the official 
proceedings of the House, I would fain regard it as of happy augury 
that my first appearance on the fioor of this House should chance to be 
in connection with a tribute of admiration and affection to my prede- 
cessor in office. 

In Hie interesting speech to which we have just listened the Presi- 
dent, with the eloquence for which he is justly renowned, has unfolded 
the history of the scheme leading to the unveiling of this portrait, He 
has told you of the ready response made by ail section* of this House 
to bis appeal for funds. I notice that almost the last time that Hir 
Stanley Jackson was in this House — on the occasion of the unveiling 
of a portrait of the late Maharaja Bahadur Kshuunish Chandra Hay of 
Nadia — he sounded a note of warning on the suhjeet of 
pictures in Parliament. “The privilege,” he said, “of 
haviug one’s memory perpetuated by a portrait within tbs 
precincts of a Parliament House will, I do not doubt, ImT 
jealously guarded.” That warning was, I am sure, well timed: but if 
any one, not himself a member, ever deserved to have his memory perpe- 
tuated in this building, I venture to say that person is Sir Stanley 
Jackson. I have not in mind merely the fact that during hi* term of 
office the project for the new Council House came to maturity and that 
he both laid the foundation-stone and presided ut the opening of this 
beautiful building. What I would stress rather is that Sir Stanley, 
true Parliamentarian as he was, took always the keenest interest in the 
work of this Council, in your debates, in your procedure and in all that 
appertains to the dignity and efficiency of the House. To mention on* 
point alone — I can say without fear of contradiction that it was to bis 
interest mainly that you owe the establishment of your legislative Coun- 
cil Department as a separate and self-contained administrative unit — 
a development to which you attach, I believe rightly, the greatest 
importance. 

This is not the time nor am I the person to attempt to assess the 
position of Sir Stanley Jackson among the rulers of Indian Provinces, 
And addressing this House I am keenly conscious of the fact that it 
would be an impertinence for me, who met him only on the day of my 
arrival here, to speak at length to you of Sir Stanley Jackson, the man, 

I have, however, been in Bengal long enough to realise the affection and 
regard which, despite the difficulties — political and financial-— with 
which hit administration had to contend, he inspired among the many, 
drawn from all communities and classes, to whom his wide interests 
and human outlook appealed. As a commentary both on his aims and 
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on hit achievement* I feel I cannot do better than reminds you of a 
promise which he made on the very first occasion that he -addressed the 
Bengal Legislative Council “My sole aim,” he then said, “is to do 
my duty fairly and justly towards Bengal and its people.” If that was 
the ideal with which he entered upon his term of office as Governor, I 
believe the verdict will be that he succeeded beyond his ambition, for 
to fairness and justice he added sympathy and an understanding heart. 
A sportsman and a gentleman in the true sense of those much misused 
terms/ a friend to old and young alike, as man and as Governor he 
“played the game”. It is no ignoble record. 

With great pleasure I now unveil the portrait of Sir Francis Stanley 
Jackson, lately Governor of Bengal. 

Th# Hoii’blft Mr. BUOY PRASAD SINGH ROY: Your Excellency, 
on behalf of the members of the Legislative Council, it is my privilege 
to offer you, Sir, our sincerest thanks for the trouble you have taken to 
come here this afternoon and to unveil the portrait. As Your 
Excellency has observed, it is a matter of great satisfaction to us that 
your first visit to the legislative Council should l»e in connection with 
a function, I would rather say a ceremony in which, we, the members 
of this House* — Indians and Europeans — are interested more as friends 
and admirers of Sir Stanley Jackson rather than as members of the 
legislature. We do sincerely hope that your Excellency’s acquaintance 
with us thus begun will soon deepen into friendship with individual 
members of this House. We offer you our sincerest thanks for your 
presence here. 

[His Excellency the Governor then left the Chamber accompanied 
by the Hon’ble the President. The portrait was then reviewed by those 
present. ] 
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r*o ceedbgB of i luncheon purty oryinised and attndfld by official 
and non-official members of the Bengal Legislative Connell, hi 
honour of the HonVe Raja Sir Manmatha Nath Ray 
Chaudhuri, Kk, of San to oh, Pr e s ide nt, Bengal Legislative Council, 
on the 17th August, 1932, to mark the members’ appreciation 
of his services as President and in connection with the creation 
of a separate Council Department 

Proposing the toast of the truest of the afternoon, the HotPWe 
Sir PROVASH CHUNDER MITTER said : I consider it a great privi- 
lege and a pleasure to he culled upon to preside over this luncheon party 
this uftenuwn. It is u pleasure all the more because the luncheon is 
in honour of an old and cherished friend of mine, the llou’hte Baja of 
Santosh. Apart from my old friendship with the llaja at a time when 
he was a newcomer to polities, we had the proud privilege of belonging 
to the same political party and I weh'ome him as an old colleague in the 
political iield. I feel proud that to-day one of the members of my own 
party occupies the position of the President of the legislative Council 
and I feel still more happy ut the thought that the Uaju has, by his 
conduct in the (’hair, won the esteem and confidence of all purties. 

I believe that it was some six years ago that he was first called upon 
to discharge the duties of his present high office at it time, when, 
perhaps, the Legislative Council was a little more turbulent than it is 
at present. Even in those circumstances, the Haja was able to command 
the esteem and confidence of all parties including one party which was 
more critical of bis conduct in the Chair. (Applause.) As a result of 
such fair and impartial discharge of his duties, when the time came for 
re-election, he was elected President again by the umutimniis vole of 
the House. (Applause.) I regard that event as a distinct landmark 
in the evolution of Parliamentary institutions iu this country. You all 
know the tradition of the House of Commons that the Speaker is above 
party and that he is re-eleHed time after time. l*et us hope that in 
the future too, when we are going to have an experiment iu democracy 
on a larger scale and which l hope will prove a success, the tradition 
of the British Parliament will be repeated and that we shall have the 
Baja of Bantosh as our President time after time without controversy 
and by the unanimous acceptance of all parties and groups of the future 
Legislature of this province. (Applause.) 

The llaja is so well-known to you all that it is unnecessary for me to 
gptok more about him. 1 will, however, refer to one matter, namely, 
♦W by hie energy and persistence, the Kaja has succeeded in creating a 
separate department for the Legislative Council. This is a matter about 
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which, you members of the Council were also keen and about which, 
I inay add, the Government were equally keen. The fact that in these 
days of great financial stringency the Raja has succeeded in carrying 
out an important reform which is the cherished desire of you all, is no 
mean achievement either on his part or on the part of those members of 
the Government whose duty is to hold the purse-strings of the taxpayers. 

I now ask you to drink the toast ot our guest— the Hou’ble Raja of 
Santosh. 

(The toast was received with acclamation.) 

Nflton dATINDRA NATH BASUf leader of the liberal Party, said : 
I have great pleasure in supporting the toast you have so ably proposed. 
You have referred to the great experience of our President in public life 
which accounts for the tact and ability with which he has been able 
successfully to handle delicate and difficult situations that often arise 
in the Council. He has been attempting ever since he was first elected 
to the Chair of the House to have an independent Council Department 
instead of the work of the Council lwing an appendage to the legislative 
Department as has been the case so long. He has now succeeded and 
we congratulate him and ourselves on the great success that he hus 
achieved. 

I have already referred to his great success in handling difficult 
situations. About two days ago he handled a situation in the Council 
which, 1 say, has been handled with greater success than Mr. Ramsay 
Macdonald's success in handling the communal award. 

We know how attempts had been made during the last two years to 
make the two communities come to an understanding. The Round Table 
Conference tried and it failed in spite of the strenuous endeavours of 
the Prime Minister to bring about a mutual understanding. Rut the 
Raja Sahib succeeded where others failed. When two days ago a situa- 
tion had developed which, if there had been delay would probably have 
ruined the prospects of a settlement between the two communities for a 
long time to come. If, instead of one hour, the Raja Sahib had allowed 
A day, the result would probably, have been different. We are all 
grateful to the Raja for the considerate manner in which he has 
handled questions which have come up before him and for the admirable 
and impartial manner in which he has dealt with the points of order 
which have come up in the course of debates in the Council. 

Mittlvi ABIIL KAtCtlf on behalf of Moslem members, said : As the 
oldest and seniormost member of this House, I feel it my duty a ad 
privilege to associate myself with the toast. 8ir Provash has reminded 
us that the Raja belonged to the same political party to which ha belonged 
and that ha was a colleague of his in the political field. J will taka pan 
hack a little in history. I remember the day when my old leader, the 
lata Sir Sure ndia Nath Banner jee discovered in our guest ad Wtif a 
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man of potential genius in the political field of India and havinjr <Sa> 
covered him, he called upon u* all to support him. That Sir Surendra 
Rath was right in the choice of this man will be proved from the story 
which I am going just now ♦<» tell you. At the Isibore Congress many 
years ago, the Raja delivered a speech, when he was no more than a 
mere boy, which made men like Charles Bradlaugh remark flint, here 
was a man who had a future before him and that he would make a name . 
in the history of India. (Applause.) Sir Surendm Nath's prophecy 
has come to be true and to-day we congratulate ourselves on having as our 
President a man of the Haja of Santosh’s capacity and personality. At 
the same time, I cannot but feel regret that what the Legislative Cwiarfl 
lias gained, the people of Bengal have lost in not having his (the Baja's) 
services in a more active capacity than at present. 1 hope that the time 
will come when we will have the privilege ami pleasure of his services 
in a more practical manner. I will only say that we, the present members 
of the Legislative Council, ami those who will follow us, will certainly 
desire that the Haja should continue to preside over the deliberation* 
of the Provincial legislatures. Nav, I will go further ami say that the 
people of Bengal would like that one day the Kaju should govern them. 

Khan Bahadur Maulvi AZIZUL HAQUS, on behalf of the Praja 

Party, said : I am tempted to give u long speech but 1 resist as the Chair- 
man (Sir Provash) has already given a hint that our services will soon be 
required in the other chamber. 1 will, however, say this much that 
recently I had occasion to watch the proceedings of the various Legisla- 
tive Councils in India and I can honestly say that no other Council is no 
fortunate as we are in its President, hi dignity ami serenity of temper 
and the capacity w ith which lie deals w’ith situations which so often spring 
up in the Council — very often due to our own action— the Haja makes an 
ideal President. (Applause.) 

Mr* W. H. THOMPSON, Leader of the European Group, said: 
To-day's function reminds me of a day in the Council when the Baja did 
not come and as the Deputy President was also absent, my friend Sir 
Lancelot Travers was called upon to occupy that exalted seat. Judging 
by his obvious signs of strain which Sir Ijam elot showed on that occasion, 

I think that there must lie something in the job and that perhaps it was 
worth paying for all the year round, (laughter.) 

(Mr. Thompson then paid glowing compliments to the Baja for ht# 
services as the President of the Council.) 

B*U •ATIIH OHANDRA RAY CHOWOHURY, on behalf of Urn 
Nationalist Party, said: The landholding community of Bengal has 
raadwth# greatest contribution to the successful operation of the parlia- 
mentary system of Government in the province by allowing Baja Sir 
Manmatlta, <m of their representatives, to occupy the Chair. 

"df* * 
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Baba JITCNDRALAL BANNER4EE, a prominent Nationalist 

member of the Council, who could not attend, sent the following letter to 
Khan Bahadur Muhammad Abdul Momin to be read out at the luncheon 
party : — 

“Dear Mr. Momin, 

An eye badly inflamed keeps me routined at home and prevents me 
from joining in your pleasant function and sharing in the privilege oi 
paying tribute to the Hon’ble the Raja Sahib of Santosh. 4* 

I think there are two points in respect of which we score decisively 
over every other Legislative Council in India. We have the best 
President of them all; and perhaps though I ara not quite sure of this 
point — we have the most beautiful Legislative Chamber of all. There 
may be doubts about the second ; but there are none about tl$ first. 

1 have beeu a member of the House quite as long as the Raja Sahil 
has been the President and I can distinctly remember some difficult and 
strenuous times through which he has had to puss. But whatever the 
difficulties may have been, he has always come away with flying colour! 
through them all; and at the end of t lie day’s bout we have always found 
him first at the post. 

As a member slightly given to talking (I wonder if you have noticed 
this fault in a friend), I have come in conflict with the Chair as ofter 
as anybody else: but there lias been no gall in the Raja’s chastisement 
and so whatever clashes of will and temperament there may hawepeen 
they have left no bitter taste in the mouth. The promptness and clarity 
with which he gives decisions, the geniality with which he administer! 
occasional rebuff, the firm yet gtuitle touch upon the rein with whicl 
he drives a none too docile team, and the grace, suavity, AM 

dignity with which he occupies the (’hair, these fill my heart with warn 
feelings of admiration and give me additional reason to be proud 1»rV< 
race to which both you and I belong. 

The Raja Sahib’s latest and greatest success has been in 
about the separation of the Council and the Legislative Dep*rtftl*ab ~4 
separation which the House had long desired, but which could not baft 
been effected so soon or so smoothly without his unbounded tact am 
tireless tenacity of purpose 

* 4 V A ^ 1 

Wishing the best of health to the Raja Sahib and the assemble* 
company of guests. 

I remain, 

* ii ^ 

Yours sinMte!?, 
JlTKNDRALAL BtMnUk" 

SIS, Cornwallis Stmt, Calcutta. 

■km*k.Tkm IT tk Amamrt. 1832. 
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Tfai Hon’ble Raja lir MANMATHA NATH RAY QMAUDHURIt 
Idly of iant ot h : Mr. Chairman and gentlemen: Human psychology 
k intricate; it is very difficult to follow it out in all its windings. Bat 
it is, perhaps, indisputable that nothing touches human nature move 
quickly and more effectively than expressions of sympathy and goodwill; 
more so when these indicate one’s approbation of another’s conduct and 
activities. Believe me that the sincerity and the marrow of iny soul 
reach my words when I say that I am profoundly grateful to you for this 
friendly demonstration and for the veiy warm felicitations of your 
spokesman. The presence of almost ull the members of the Council— 
Europeans and Indians and that of all creeds— here dearly shows that 
I have been able to rule at least myself if not the House over which 1 
have been called upon to preside. It shows that 1 was able to rub out 
from the tablet of my mind the impressions of my own political convic- 
tions to hold the scale even between you all. It also shows that, although 
powers are intoxicating I did not lose my head, that I never forgot the 
source from which those powers were derived, that I always remembered 
that you were the fountain head of those powers. (Applause.) You 
very generously recognise that in the midst of ragiug controversies, 
sensational debates and even noisy wordy duels 1 was able to catch the 
Whispers el the conscience which is the pulse of reason. 1 may assure 
you that it will be my constant endeavour to do so in the future. In fact 
I feel that God stood by me and gave me strength during all these »ix 
yeoranto set fipgr helm upon the right course of tolerance and impartiality. 

You have very generously referred to my humble service# in connec- 
tion with the separation of the Council Department from the legislative 
Dqg arjgpp^ 1 tell you that this much-needed reform would not 
have come now if His Excellency Sir John Anderson had not taken a 
v«p keen and almost personal interest in the matter. 1 know it lor 
certain that his action has thrilled you through and through and I hope 
MU wHl agree with, me when I my that His Excellency’s name will go 
dp*| faLpeeterity for giving Bengal an independent and self-contained 
Council Department to make its own history, unfettered by the trammels 
of another department of the Government in which it was so long merged 
without an identity of it# own. 1 must also acknowledge, Sir, your 
helpful tolerance in connection with my scheme of separation which was 
designed to rob you of some of your powers. In any case, I venture 
to predial that a very bright future lies before thin new department. 
I am confident that in the fullness of time it will be able to give powerful 
help to tjhgifeujncil to enable it to function with that speed, precision and 
efficiency witnom which a legislative body of its kind cannot aspire to 
be a potential factor or a live force in the constitution of a country. 
True (t is that your President ha# always becu an independent authority 
and did not even owe allegiance to you, Sir, as the head of the Legislative 
Department (laughter), but it is undeniable that he was hitherto like 

» 
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a worker without tools— he will now hav*$n^V^ ft definitely useful 
and vital instrument to work with for the benefit of the Council, and its 
members in their onward march. Perhaps, we have not got aU what we 
wanted but we have this satisfaction that we have got enough to make a 
fair start and that the claimB of a higher order, even though they be not 
realised, are in themselves valuable. Besides, I have no manner of 
doubt that those too will one day be fulfilled. I am, therefore* prepared 
to look forward hopefully to the future. All delays are unpleasant but 
oftener than not we are wiser for it. I believe in patience. It is a great 
virtue — if you have patience you can compass anything. It haft always 
been my motto: “Be sure you are right and then go ahead.” 

I shall say no more. During the last six years I have talked very 
little and although I have often violated that rule of conduct outside the 
Council Chamber, I must recall to my mind on this occasioif the saying 
of a great thinker, “While you talk think that you are making your 
1®®® words, less litigation.” (Laughter and applause.) /*« 


* o. s w u-mh. 
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